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Village of Greenport
R est for Proposal
For a Feasibility Study for th se of Effluent the Village of Gr ort's

Wastewater Treatment Plant

PLEASE TAKE NOTICE that the Village of Greenport is soliciting proposals from qualified
engineering firms to perform a feasibility study to evaluate wastewater reuse opportunities
to promote environmental sustainability within the Incorporated Village of Greenport.

The project description, program requirements and bid package may be obtained beginning
September 10, 2020 via the office of Village Clerk Sylvia Pirillo, RMC at: Village Hall, 236
Third Street, Greenport, NY, 11944,

Specifications are also available via the official Village website: www.villageofgreenport.org.
Proposals must be submitted to the Village Clerk no later than 3:00 p.m. on October 1,
2020 in a sealed envelope only, plainly marked on the outside with the description:

RFP - Village of Greenport Feasibility Study for the Reuse of Effluent
Late bids will not be accepted.

The Village of Greenport is soliciting proposals from qualified engineering firms to perform a
feasibility study to evaluate wastewater reuse opportunities to promote environmental
sustainability within the Incorporated Village of Greenport.

Proposals must be filed in accordance with the specifications of the Village of Greenport and
New York State General Municipal Law Section 103. The Proposal Price shall exclude any
federal, state or local taxes; from which the Village of Greenport is exempt. The Village of
Greenport reserves the right to reject any and all proposals.

The Village of Greenport is an equal opportunity employer and does not discriminate on the
basis of race, color, creed, ancestry, disability or handicap, marital / financial status,
military status, religion, sex, sexual orientation, age or national origin with respect to
employment or any employment related matter and the Village of Greenport requires that
all contractors participating in contracts for public work in the Village of Greenport and all
subcontractors of those contractors comply with that same requirement and evidence of
that compliance to the Village of Greenport by providing an affidavit to that effect. The
Village of Greenport encourages bids for public contracts, and public contracts with the
Village of Greenport and subcontracts of those contracts by minority and women-owned
contractors and entities, and the Village of Greenport solicits proposals and contracts from
such entities with respect to the public work noticed herein.

August 31, 2020

Sylvia Lazzari Pirillo, RMC, Village Clerk
By Order of the Mayor and Board of Trustees
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NOTICE TO BIDDERS

SEALED PROPOSALS ONLY will be received by the Board of Trustees of the Village of
Greenport at the Greenport Village Hall, 236 Third Street, Greenport, New York 11944,
during the regular Village business hours of 9:00 a.m. until 4:30 p.m. Thursday,
September 10, 2020 until 3:00 p.m. on Thursday, October 1, 2020, at which time all
properly received sealed bids will be publicly opened and read aloud. The Contract will be
awarded as soon thereafter as practical and as the Mayor and Board of Trustees so
determine; for:

FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT'S WASTEWATER TREATMENT PLANT - 2020

Each Proposal submitted with respect to this Contract must be accompanied by a
non-collusion statement pursuant to Section 103 of the General Municipal Law.

No Bid shall be considered by the Board of Trustees of the Village of Greenport that
is submitted by any contractor, person or entity that is in arrears to the Village of
Greenport, or that is in default as surety or otherwise upon any obligation to the Village of
Greenport. No Bid will be considered that is submitted by any contractor, person or entity
whose performance of any previous contract with the Village has been unsatisfactory in the
opinion of the Board of Trustees, and any contractor, person or entity whose performance
has been unsatisfactory shall not be deemed to be a responsible Bidder.

The Village of Greenport reserves the right to reject any and all Bids received, to
waive informalities and to increase, decrease, or omit any portions of the Contract
Specifications. Subject to the foregoing, the Village of Greenport will award the Contract to
the Bidder which in the opinion of the Board of Trustees is the lowest responsible Bidder
qualified by past experience to satisfactorily perform the work required by the Contract and
furnishing the required security.

The successful Bidder must maintain Worker Compensation Insurance within the
statutory limits, Automobile Liability Insurance, and Property Damage and General Liability
Insurance Policy with limits of $ 1,000,000 each occurrence and $ 2,000,000 aggregate, for
the benefit of the successful Bidder and naming the Village of Greenport as additional
insured and provide the Village with copies of the insurance policies with the copies of the
Contracts that have been executed by the successful Bidder as required policies.
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INSTRUCTIONS TO BIDDERS
1. RECEIPT AND OPENING OF BIDS

Pursuant to Village Board Resolution, the Village of Greenport invites bids on the
forms herein provided for "FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM
THE VILLAGE OF GREENPORT'S WASTEWATER TREATMENT PLANT"
at the time, date and place indicated in the Invitation to Bid.

2. FORM, PREPARATION AND PRESENTATION OF PROPOSAL
In submitting the bid, the bid sheets furnished are to be filled in but not detached

from the Contract Form. In no case is the Contract Form to be filled in or signed by the
Bidder. The complete bid for this work shall be enclosed in a sealed envelope properly
endorsed. All blank spaces for bid prices must be filled in, in ink, in both words and figures,
with a total or gross sum for which the bid is itemized on the bid form. In case of
discrepancy between the unit price and total amount bid for any item, the unit price, as
expressed in words, shall govern. Any Bid, submission or proposal that contains any
omissions, erasures, alterations, additions or items not called for in the itemized proposal,
or that contains irregularities of any kind, may be deemed by the Board of Trustees to be
nonconforming or nonresponsive and to constitute sufficient cause for rejection of that Bid.

3. QUALIFICATION OF BIDDERS

A) Forms for qualification of bidders, giving evidence of sufficient facilities,
equipment, experience and financial ability to insure completion of the work will
be provided, and the three lowest bidders shall be prepared to file at the option
of the Village said form, properly filled.

B) Information contained in any statement of financial ability shall be not more than
thirty days old at the time of submission. If a financial statement is already on
file with the Village Clerk, a new one need not be submitted provided the
information contained therein is not more than thirty days old at the time of the
opening of bids and provided the Contractor has not materially changed since
submission of said statement.

4. REJECTION OF BIDS

A) The Village Board reserves the right to reject any bid if the evidence submitted in
the qualifications statement or an investigation of such bidder fails to satisfy the
Village Board that such bidder is properly qualified to carry out the obligations of
the Contract and to complete the work contemplated therein. Conditional bids will
not be accepted.

B) The Village Board reserves the right to reject any and all bids, in whole or in part,
to waive any information in any or all bids, and to accept the responsive bid or
part thereof which it deems most favorable to the Village after all bids have been
examined and / or checked. No bid shall be withdrawn for a period of sixty (60)
days after being publicly opened and read aloud.
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BIDDERS RESPONSIBILITY

A) The bid shall include the complete cost of furnishing all materials, labor and
equipment necessary to perform the work in accordance with this bid, including
all other expenses incidental thereto.

B) The Bidder shall assume all risks and responsibility and shall complete the work
in whatever material and under whatever conditions he/she may encounter or
create, without extra cost to the Village.

C) No plea of ignorance or misunderstanding of conditions that exist or that may
hereafter exist, or of conditions or difficulties that may be encountered in the
execution or the work under this contract, as a result of failure to make the
necessary examinations and investigations, will be to fulfill in every detail all of
the requirements of the Contract Documents, or will be accepted as a basis for
any claims whatsoever for extra compensation, or for extension of time.

FOREIGN CONTRACTORS

Foreign Contractors must comply with the provisions of Articles 9A and 16 of the Tax
Law, as amended, prior to submission of a bid for the performance of this work. The
certificate of the New York State Tax commission to the effect that all taxes have
been paid by the foreign contractor shall be conclusive proof of the payment of
taxes. The term “foreign contractor” as used in this subdivision means in the case of
an individual, a person who is a legal resident of another state of foreign country;
and in the case of a foreign corporation, one organized under the laws of a state
other than the State of New York.

SUBCONTRACTORS AND ASSIGNMENT

The successful bidder may not subcontract or assign their rights or responsibilities
under this bid without the prior written approval of the Village Administrator,

ADDENDA AND INTERPRETATIONS

Every request for information or interpretations of the Contract Documents or
Drawings must be addressed in writing to Sylvia Pirillo, RMC, Village of Greenport,
236 Third Street, Greenport, New York, 11944, and to be given any consideration,
must be received at least five (5) business days prior to the date fixed for the
opening of bids. Any such interpretations or supplemental instructions will be in the
form of written addenda, and will be mailed to all perspective bidders. The failure of
any bidder to receive any such addenda will not relieve the bidders of any obligation
under this bid as submitted. Any addenda so issued shall become part of the
Contract Documents.

FROM SALES AND US TAXES
In accordance with Chapter 513 of the laws of 1974 adopted by the New York State
Legislature, amending section 1115 (a) of the tax law, specifically paragraphs 15 and

16, political subdivisions, as described in subdivision (a) paragraph (L) of section 116
of the tax laws, of the State of New York are exempt from the payment of sales and
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10.

11.

12,

13.

use taxes imposed on tangible personal property within the limitations specified in
tax law 115 (a) (15) and (16).

(15) Tangible personal property sold to a contractor, subcontractor or
repairman for use in erecting structure or building of an organization
described in subdivision (a) of section 116, or adding to, altering or improving
real property, property or land of such an organization, as the terms real
property, property and land are defined in the real property tax law;
provided, however, no exemption shall exist under this paragraph unless such
tangible personal property is to become an integral component part of such
structure, building or real property.

(16) Tangible personal property sold to a contractor or repairman for use in
maintaining. Servicing or repairing real property, or land of an organization
described in subdivision (a) of section 116, as the terms real property,
property or land are defined in the real property tax law; provided, however,
no exemption shall exist under this paragraph unless such tangible personal
property is to become an Iintegral component part of such structure, building
or real property.

Contractors entering into a contract with the Village of Greenport shall be exempt
from payment of sales and use tax as described above. Procedures and forms are
available to the contractor direct from the Instructions and Interpretations Unit,
State of New York, Department of Taxation and Finance, State Campus. Albany, New
York 12227,

METHOD OF AWARD

All bids will be compared based on the lowest bid price(s) submitted for the work to
be done in addition to the qualifications of the bidder. Bidder may be requested to
submit additional information such as references, financial information or other items
deemed relevant by the Board.

TIME FOR COMPLETION

The bidder, when submitting a bid, must be prepared to commence work not later
than ten (10) days after signing the Contract unless the Village shall authorize a
delay. The time for completion of all of the work contemplated under this contract
shall be as set forth in the Conditions of Contract.

PAYMENTS

See Paragraph 6 of Bid Specifications.

LABOR LAW

The Contractor and each and every subcontractor performing work at the site of the

project to which this contract relates shall comply with the applicable provisions of
the Labor Law, as amended, of the State of New York.
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14. INSURANCE REQUIRED BY THE VILLAGE OF GREENPORT

The successful bidder will be required to procure and pay for the following types of
insurance, in accordance with the provisions of the Conditions of Contract:

(a) Workers’ Compensation Insurance

(b) Public Liability and Property Damage ($ 1 million / $ 5 million)

(c) Coverage for all vehicles, ($ 1million / $ 5 million)

The Village shall be named as additional insured and the original policies shall be
filed with the Village Clerk.

15. EQUAL EMPLOYMENT OPPORTUNITY

The Village of Greenport is an equal opportunity employer and does not discriminate
on the basis of race, color, creed, ancestry, disability or handicap, marital/financial
status, military status, religion, sex, sexual orientation, age or national origin with
respect to employment or any employment related matter and the Village of
Greenport requires that all contractors participating in contracts for public work in
the Village of Greenport and all subcontractors of those contractors comply with that
same requirements. The Village of Greenport encourages bids for public contracts
and public contracts with the Village of Greenport and subcontracts of those
contracts by minority and women owned contractors and entities and the Village of
Greenport will solicit bids and contracts from such entities with respect to the public
work noticed herein.

1s. LETTER OF TRANSMITTAL

The required Letter of Transmittal shall contain the name, address and telephone number of
the Bidder and shall contain wording to the effect that attached is a completed Bid proposal
for "FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT'S WASTEWATER TREATMENT PLANT" including those items required to be
completed in the Bid Specifications and all related Addenda.
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17. SCOPE OF WORK
GENERAL DESCRIPTION:

REQUST FOR PROPOSALS FOR A FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT
FROM THE VILLAGE OF GREENPORT'S WASTEWATER TREATMENT PLANT

The Village of Greenport is seeking qualified engineering firms to perform a feasibility study
to evaluate wastewater reuse opportunities to promote environmental sustainability within
the Incorporated Village of Greenport. The feasibility study will consider redirecting treated
effluent from the existing Village- owned and operated wastewater treatment plant that
currently discharges all effluent to the Long Island Sound, to on-land reuse applications that
have already been identified by the Village (including a local golf course and Village-owned
recreation fields) and any additional applications that will be identified by the Village and the
successful firm. The wastewater treatment plant is permitted to discharge up to 650,000
gallons of effluent per day. However, it presently treats slightly over half that amount on
peak days.

The project deliverables include a report of budgetary cost estimates for any necessary
plant upgrades to facilitate distribution of effluent and determination and cost of any
additional treatment necessary for the reuse of effluent for irrigation purposes. The report
should also contain an analysis of water consumption rates for the sites identified for
effluent reuse,

The study is being partially funded through an Engineering Planning Grant from the New
York State Environmental Facilities Corporation. As such, the successful firm will be
required to adhere to all applicable requirements contained in the attached “Program
Requirements and Bid Packet for Non-Construction Contracts.” All required elements of
these documents will be incorporated into a contract that will be entered into between the
Village of Greenport and the successful firm.

Proposals will be accepted no later than 3:00 p.m. on October 1%, 2020 and must be
submitted to the Village of Greenport to the attention of Village Clerk Sylvia Pirillo, RMC at
the following address:

Greenport Village Hall
236 Third St
Greenport, NY 11944

Technical questions regarding this Request for Proposals should be directed to Village Clerk

Sylvia Pirillo, via e-mail at: spirillo@greenportvillage.org, with a copy to: Village
Administrator Paul J. Pallas via e-mail at pipallas@greenportvillage.org.
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BID FORM

FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT'S WASTEWATER TREATMENT PLANT - 2020

Village of Greenport
236 Third Street
Greenport, New York 11944

Gentlepersons:

The undersigned bidder has carefully examined the Contract Documents for the proposed
work and will provide all necessary labor, materials, equipment and incidentals as necessary
and called for by the said contract Documents in the manner prescribed therein and in said
Contract, and in accordance with the requirements of the Village of Greenport at the
following unit and lump sum prices:

Name of Bidder:

Address of Bidder;

Signature:

Signed By:

Title:

Date:

FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT'S WASTEWATER TREATMENT PLANT - 2020

Lump Sum Price: (Words) Lump Sum Price
(Numerals)

BID - Pursuant to and in compliance with the advertisement for bids and the instructions to
bidders relating hereto, the undersigned, as a bidder, proposes and agrees, if this proposal
is accepted, to furnish F.O.B Greenport, NY, the above-mentioned product(s) as required by
the manner therein prescribed by the Purchaser prior to the opening of bids.

Work shall begin no more than three (3) calendar days after the effective date of Notice to

Proceed. Any subsequent / additional work under this solicitation shall commence no more
than three (3) calendar days after the effective date of Notice.
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NON-COLLUSION AFFIDAVIT OF BIDDER

, being duly sworn, deposes and says that:

S/He is (owner, partner, officer, representative, or agent) of
, the Bidder that has submitted the attached Bid; and

That s/he is fully informed respecting the preparation and contents of the attached Bid, and
of all pertinent circumstances respecting such Bid; and

That such Bid is genuine and is not a collusive or sham Bid; and

That neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm or
person to submit a collusive or sham Bid in connection with the Contract for which the
attached Bid has been submitted; or agreed to refrain from bidding in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement, or collusion, or
communication, or conference with any other Bidder to fix the prices in the attached Bid or
of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or that of
any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the Village of Greenport, Suffolk County, New York or any
other person or firm interested in the proposed Contract; and

That the prices quoted in the attached Bid are fair and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder, or any of its
officers, agents, representatives, owners, employees, or parties in interest, including this
affiant,

IN WITNESS WHEREOF, the undersigned has caused this Certificate to be executed this
day of , 20

President
(or authorized agent of corporation)

Sworn and subscribed
to before me this day of , 20

Secretary

Page 10 of 28



DISCLOSURE CERTIFICATE

STATE OFsviammerssvnsniersizs )

Cela] U] i o) ————— )

, being duly sworn, deposes and says that:

(1) He/she is (owner, partner, officer, representative, or agent) of
, the Bidder that has submitted the attached Bid;

and

(2) That the following is a complete listing of all Bidder’s stockholders or partners who own
ten percent (10%) or more of its stock of any class, or a listing of all partners in the
partnership who own a ten percent (10%) or greater interest in the partnership, as the
case may be.

PERCENT
NAME ADDRESS OWNERSHIP

NOTE: Continue on separate sheet until all stockholders/partners exceeding the 10%
ownership criteria are listed.

IN WITNESS WHEREOQOF, the undersigned has caused this Certificate to be executed this
day of , 20

President
(or authorized agent of corporation)

Sworn and subscribed
to before me this day of , 20

Secretary
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BIDDER CERTIFICATIONS

Bidder Note: All Certificates in this Section must be completed by the Bidder and included
with the Bid.

CERTIFICATE OF BIDDER QUALIFICATIONS

STATE OFiisnanssnnss: )

COUNTY OF s )

, being duly sworn, deposes and says that:

(1) He/she is (owner, partner, officer, representative, or agent) of
, the Bidder that has submitted the attached Bid; and

(2) That the Bidder owns, leases or controls the necessary equipment required to perform
the work described in the Plans, Specifications and Contract to be executed by the
Bidder and the Village of Greenport, New York; and

(3) That the Bidder is financially capable of accomplishing the work to be performed as
described in the Plans, Specifications and Contract to be executed between the Bidder
and the Village of Greenport, New York; and

(4) That the Bidder is fully qualified to perform all phases of the work as described in the
Plans, Specifications and Contract to be executed between the Bidder and the Village of
Greenport, New York.

IN WITNESS WHEREOF, the undersigned has caused this Certificate to be executed this
day of , 20

President
(or authorized agent of corporation)

Sworn and subscribed
to before me this day of , 20

Secretary
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CONFLICT OF INTEREST CERTIFICATE

STATE OF vuvveeeeeeereienns )

COUNTY OF vvvvveeerereereennn, )

» being duly sworn, deposes and says that:

(1) He/she is (owner, partner, officer, representative, or agent) of
, the Bidder that has submitted the attached Bid;

and

(2) That no officer or employee of the Village of Greenport, New York has prior knowledge
of the amount of Bidder's Bid; and

(3) That no officer or employee of the Village of Greenport, New York has any ownership or
other interest in the Bidder's business or operations; and

(4) That no officer or employee of the Village of Greenport, New York will participate in any
profits, receive any compensation, commission, gift or other reward for his services as
a result of the Bidder obtaining this Contract.

IN WITNESS WHEREOF, the undersigned has caused this Certificate to be executed this
day of , 20

President
(or authorized agent of corporation)

Sworn and subscribed
to before me this day of , 20
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BIDDER'S CERTIFICATE OF CRIMINAL NON-INVOLVEMENT

STATE OFvvsursnesnsominrssia )

COUNTY OF.vvvvviveivesnennes )

. being duly sworn, deposes and says that:

(1) He/she is (owner, partner, officer, representative, or agent)

of , the Bidder that has submitted the attached Bid;
and

(2) That no person(s) involved directly, indirectly or beneficially in the Bidder’s business
(regardless of type of business), proprietorship, partnership, corporation, association or
any other form of business entity, have ever been convicted of any felony.

IN WITNESS WHEREOF, the undersigned has caused this Certificate to be executed this
day of , 20

President
(or authorized agent of corporation)

Sworn and subscribed
to before me this day of , 20

Secretary

NOTE: If the above cannot be certified to, attach to this Certification a separate page
stating the details in full. Give names of persons convicted for each offense, their
respective position and title, nature of the offense, date thereof, court in which matter was
entered and sentence imposed, if any.
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ACKNOWLEDGMENT AND RECEIPT OF ADDENDA

VILLAGE OF GREENPORT

Addendum No,:

Signature of person, firm or corporation making this proposal:

(Contractor)
(Title)
P.O. Address:
Phone No.: Dated:

The full names and addresses of all persons interested in the Proposal or principals are as
follows:

Name Address

The Village Board reserves the right to award this contract to the lowest qualified bidder and
to reject and declare invalid any or all bids deemed not in the best interest of the Village.

On acceptance of this bid, the undersigned binds himself / herself / themselves to enter into
written contract with the Village no later than thirty (30) days after the date of the Notice of
Award of this bid and to furnish all required security for faithful performance of the terms of
said contract and the insurance as required by the conditions of Contract, and to process
the work diligently so as to complete all the work required under this contract.
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AFFIDAVITS

VILLAGE OF GREENPORT

FORM OF AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK )
)ss:
COUNTY OF )

, being duly sworn, deposes and says: I am the
person described in and who executed the foregoing bid and the several matters therein
stated are in all respects true.

(Signature of person who signed bid

Subscribed and sworn to before me this day of
(Notary Public)

FORM OF AFFIDAVIT WHERE BIDDER IS A FIRM

STATE OF NEW YORK )
)ss:
COUNTY OF )

, being duly sworn, deposes and says: I am a
member of , the firm described in and which executed the
foregoing bid. I subscribed the name of the form thereto on behalf of said firm, and the
several matters therein stated are in all respects true.

(Signature of person who signed bid)

Subscribed and sworn to before me this day of
(Notary Public)
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FORM OF AFFIDAVIT WHERE BIDDER IS A CORPORATION

STATE OF NEW YORK )
)ss:
COUNTY OF )

, being duly sworn, deposes and says: I am the

of , the above named
corporation, whose name is subscribed to and which executed the foregoing bid. I reside at

in the of

, State of . I have knowledge of
the several matters therein stated are in all respects true.

(Signature of person who signed bid)

Subscribed and sworn to before me this day of ;
(Notary Public)
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The following is a true and correct copy of the resolution adopted by:

Corporation at a meeting of its Board of Directors on the day of

(Seal of Corporation)

Secretary

Legal name of person, firm or corporation making this bid:

Dated:

(Bidder's Seal)

(1) Where a bidder is a firm, the bid must be signed in the name of the firm by a
member of the firm who must sign his own name immediately there under as
(Partner).

(2) Where a bidder is a corporation, the bid must be signed in the name of the
corporation by a duly authorized officer or agent thereof having knowledge of the
matters stated in the bid and such officer or agent shall also subscribe his own
name, the office he holds, and the seal of the corporation must be affixed.

(3) The bid must be sworn to by the person signing it, using one of the appropriate
forms of acknowledgment which follow.

(4) The bidders shall date the Form of Affidavit, fill in all blank spaces and complete
the “"Questionnaire” which follows as part of the bid.

(5) In case of any discrepancy in the bidder’s extensions or total, the Village of
Greenport’s computation of extensions and totals will govern.
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CERTIFICATE OF EXPERIENCE

VILLAGE OF GREENPORT

Bidder certifies that they are in possession of all necessary licenses, permits, insurances and

all other items required by applicable laws and regulations and that they have the necessary
equipment, trained personnel and experience.

Owner

Project Scope

Name, Tel. No. of
Contract Engineer or
Amount Type of Facility | Municipal Contract |

Name of Bidder

By

(Signature)
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BID SPECIFICATIONS
VILLAGE OF GREENPORT

FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT’'S WASTEWATER TREATMENT PLANT - 2020

GENERAL DESCRIPTION:

REQUST FOR PROPOSALS FOR A FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT
FROM THE VILLAGE OF GREENPORT'S WASTEWATER TREATMENT PLANT

The Village of Greenport is seeking qualified engineering firms to perform a feasibility study
to evaluate wastewater reuse opportunities to promote environmental sustainability within
the Incorporated Village of Greenport. The feasibility study will consider redirecting treated
effluent from the existing Village- owned and operated wastewater treatment plant that
currently discharges all effluent to the Long Island Sound, to on-land reuse applications that
have already been identified by the Village (including a local golf course and Village-owned
recreation fields) and any additional applications that will be identified by the Village and the
successful firm. The wastewater treatment plant is permitted to discharge up to 650,000
gallons of effluent per day. However, it presently treats slightly over half that amount on
peak days.

The project deliverables include a report of budgetary cost estimates for any necessary
plant upgrades to facilitate distribution of effluent and determination and cost of any
additional treatment necessary for the reuse of effluent for irrigation purposes. The report
should also contain an analysis of water consumption rates for the sites identified for
effluent reuse.

The study is being partially funded through an Engineering Planning Grant from the New
York State Environmental Facilities Corporation. As such, the successful firm will be
required to adhere to all applicable requirements contained in the attached “Program
Requirements and Bid Packet for Non-Construction Contracts.” All required elements of
these documents will be incorporated into a contract that will be entered into between the
Village of Greenport and the successful firm.

Proposals will be accepted no later than 3:00 p.m. on October 1%, 2020 and must be
submitted to the Village of Greenport to the attention of Village Clerk Sylvia Pirillo, RMC at
the following address:

Greenport Village Hall
236 Third St.
Greenport, NY 11944

Technical questions regarding this Request for Proposals should be directed to Village Clerk
Sylvia Pirillo, via e-mail at: spirillo@greenportvillage.org, with a copy to: Village

Administrator Paul 1. Pallas via e-mail at pipallas@greenportvillage.org.
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GENERAL CONDITIONS

1. TERM OF CONTRACT AND PRICE ADJUSTMENTS

Bids must be submitted for a contract term that will commence on the execution of the
Contract by the Village and end on the termination of the Contract as defined therein.

2. COMMENCEMENT DATE

The work contemplated by these documents must commence on the later of

, 20 or on the delivery of a signed copy of the Contract to the
Contractor by the Village. Any delay in the commencement of the work must be approved in
writing by the Village.

3. FEDERAL, STATE AND VILLAGE REGULATIONS

All operations conducted by the Bidder in performance of the work under the Contract must
meet all Federal, State, County and Village of Greenport Safety, Environmental, Emission
and Road Restriction requirements in effect on the date of commencement and throughout
the life of the Contract. The Bidder covenants and agrees at all times during the effective
term of the Contract to observe all applicable Federal, State, County and Village laws,
ordinances and regulations.

4., SAVE HARMLESS

The Bidder agrees to indemnify, save harmless and exempt the Village, its officers, agents,
servants and employees from and against any and all suits, actions, legal proceedings,
claims, demands, damages, costs, expenses and attorney's fees incidental to any work done
in the performance of the Contract arising out of a willful or negligent act or omission of the
Bidder, its officers, agents, servants and employees; provided, however, that the Bidder
shall not be liable for any suits, actions, legal proceedings, claims, demands, damages,
costs, expenses and/or attorney's fees arising out of a willful or negligent act or omission of
the Village, its officers, agents, servants and employees, or third parties.

5. INSURANCE

Bidder shall purchase and maintain at all times during the term of the Contract such
insurance as will protect Bidder and the Village of Greenport from claims which may arise
out of or result from the Bidder's operation under the Contract, whether such operations be
by the Bidder or by any subcontractor, or anyone directly or indirectly employed by either of
them, or by anyone for whose acts either of them may be liable. The Village of Greenport
will be named as an additional insured on all insurance policies.

Minimum acceptable insurance coverage’s for the Contract are:

INSURANCE DESCRIPTION LIMITS OF LIABILITY
Workers' Compensation Statutory

Commercial General Liability $1,000,000

including Property Damage per accident

Liability and Commercial single limit

Automobile Liability $2,000,000 total annual
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Insurance Policy naming the Village as additional insured shall contain the following
obligation:

"This is to certify that the policies of insurance described herein have been issued to the
insured for whom this policy is issued, and the stated coverages are in force at this time. In
the event of cancellation or material change in a policy that affect the additional insured,
thirty (30) days prior written notice will be given the additional insured."

Proof of Insurance (Insurance Certificate) must accompany bid.

6. NO DISCRIMINATION

Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, age, disability or marital status. Furthermore, if
this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, Contractor
agrees that neither it nor its subcontractors shall, by reason of race, age, creed, color,
disability, sex or national origin (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) intimidate any employee hired for
the performance or work under this Contract.

7. CERTIFICATES

The Bidder must complete all Certificates throughout the Bid Documents as a part of the
Bid.

8. RIGHT OF VILLAGE TO TERMINATE CONTRACT

The Village may terminate the Contract if the work to be done is abandoned by the Bidder
or if the Contract is assigned without the prior written consent of the Village; or if the Bidder
is adjudged bankrupt; or if a general assignment of the Bidder's assets is made for the
benefit of creditors; or if a receiver is appointed for the Bidder or any of his property; or if
at any time the Village determines that the work performance under the Contract is being
unnecessarily delayed, or the Bidder is violating any of the material conditions of the
Contract, or that the Bidder is executing the same in bad faith or otherwise not in
accordance with the terms of said Contract; then, in the event any of the foregoing occurs,
the Village may serve written notice upon the Bidder and his Surety of the Village's intention
to terminate the Contract.

Unless within thirty (30) days after the serving of such notice a satisfactory arrangement is
made for continuance, the Bidder shall be deemed in default and the Contract shall be
automatically terminated, the Village may take over and prosecute the work to completion,
by contract or otherwise. The Bidder and his Surety shall be liable to the Village for all
damages, as well as excess costs sustained by the Village by reasons of such prosecution
and completion by the Village, inclusive of any optional extensions of the contract.

In the event the Bidder shall be adjudged bankrupt and a receiver appointed or a general
assignment for the benefit of creditors is made, or the Bidder is proven insolvent or fails in
business, the Contract shall not be an asset of the Bidder. In the event of termination,
irrespective of the reason, the Village retains the right but not the obligation to purchase
the Bidder's equipment at fair market value.
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9.

PAYMENTS

Bidder shall be paid by the Village after completion of the contract work within thirty (30)
days after complete and proper submittal of required invoices consistent with the terms and
conditions of the Contract.

Bidder must submit certified payrolls confirming compliance with the New York State Labor
Law prevailing wage requirements.

10. BREACH OF CONTRACT

The Contractor will be in breach of the Contract;

A.

11.

If the contractor fails to perform or fails to perform in satisfactory manner as
required in this Contract, or fails to perform within applicable Federal, State, County,
Town and Village laws, regulations and ordinances, the Village shall have the right, in
addition to the penalties set forth above, to take whatever corrective action as the
Village deems appropriate, including, but not limited to: withholding of Contract
payments, terminating the Contract or calling upon the Surety which has issued the
Performance Bond or defaulting to cash bond and all interest which may have
accrued from the date of the initial deposit with the Village.

If the Contractor is guilty of any breach hereof, or fails to satisfy any liability to any
third person arising out of the work, or becomes insolvent or bankrupt, or if his
property or affairs are placed into the hands of a Receiver or Trustee or Assignee for
the benefit of Creditors or Referee or if any claim or damage or cost or expense
arising directly or indirectly out of the Contractor’s operations is made, caused, or
incurred by, to or against the Village shall be entitled:

. To withhold, out of monies otherwise due such sums as the Village deems necessary

to protect it from loss or delays to assure the payment of just claims, damage, costs
or expense, and to apply them for the Contractor’s account as the Village deems best
to secure such protection.

To take over and complete the work or any part thereof for the Contractor's account,
taking possession of and using any facilities provided by the Contractor.

To terminate the Contract as to all or any part of the uncompleted work.

To exercise any appropriate right or remedy at law or in equity or upon the
Contractor's surety bond.

No act or omission of the Village shall constitute an estoppel against the Village or a
waiver of any provision of this Contract or any election to pursue exclusively any
right or remedy, saving only an express written declaration to that effect, and no
waiver by the Village of any breach shall constitute a waiver of any breach by the
Contractor.

The Village, upon a substantial breach by the Contractor, may seek to provide the
services to be provided by the Contractor by another source or provider as the
Contract Work consists of essential services to the Village.

TERMINATION

Termination for Cause; Failure by the Contractor to perform any of the obligations
Under this Contract in good faith or breach of this Contractor shall be considered
“cause” for termination of this Contract. The above shall not be considered exclusive
reasons to terminate for such clause.

Termination for failure to comply with GML Section 103-a; Pursuant to the provisions
of Section 103-a of the General Municipal Law it is hereby provided that upon the
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refusal of a person when called before a grand jury to testify concerning any

transaction or contract had with the State, any political subdivision thereof or of a

public authority, to sign a waiver of immunity against subsequent criminal

prosecution or to answer any relevant question concerning such transaction or
contract.

1. Such person and any firm, partnership, or corporation of which s/he is a member,
partner, director or officer shall be disqualified from thereafter selling to or
submitting bids to or receiving awards from or entering into any contracts with
any municipal corporation or any public department, agency, or official thereof,
for goods, work or services, for a period of five years after such refusals, and;

2. Any and all contractors made with any municipal corporations or any public
department, agency or official thereof since July 1, 1959 by such person, and by
any firm partnership or corporation of which he is a member, partner, director or
officer may be canceled or terminated by the municipal corporation without
incurring any penalty or damages on account of such cancellation or termination,
but any monies owing by municipal corporation for goods delivered or work done
prior to the cancellation or termination shall be paid.

C. Notice, Cure; in the event of a breach or default by the Contractor and an election by
the Village to terminate this Contract, the Village shall send a Ten Day Notice to Cure
and Intent to Terminate in accordance with the notice provisions of the Contract.
The Notice shall specify the breach, and the cure, if any, that is required to be made.
In the event that the Contractor fails to substantially cure as designated or there is
no cure that can be made, the Village shall then on the expiration of ten days from
the date of the Ten Days Notice send to the Contractor a Notice of Termination in
accordance with the notice provisions of the Contract. The Contract shall be
terminated upon sending by the Village of the Notice of Termination.

D. Uncontrollable Circumstances; Neither the Contractor nor the Village shall be liable
for the failure to fulfill their responsibilities as provided for in this Contract nor for
any resultant damages or financial losses if such failure is caused by a catastrophe,
riot, war or governmental disorder.

12. BINDING EFFECT

The provisions, covenants and conditions in this Contract apply to bind their parties, their
legal heirs, representatives, successors and permitted assignees.

13. CONTRACT AMENDMENTS AND MODIFICATION

No modification or amendment of the terms hereof shall be effective or binding upon the
Village unless written and signed by the authorized representatives of the Village and the
Contractor, A signed original Is to be fastened to the original Contract with signed copies
retained by both parties.

14. NOTICES

All communications or notices between the Contractor and the Village shall be to the Mayor
and the Contractor at their respective addresses as shown on the Contract, unless
amended, in writing. Any notice hereunder shall be given by certified mail, return receipt
requested and regular mail addressed to the Contractor and the Village at the addresses
indicated in the Bid and Contract documents.
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15. RELATIONSHIP AS INDEPENDENT CONTRACTOR

The Contractor shall exist and operate as an independent contractor only and the Village
shall have no obligations or responsibility with respect to the services provided or the
employees or obligations of the Contractor or have any fiduciary responsibility with respect
to the Contractor.

16. GOVERNING LAW AND JURISDICTION

The construction and interpretation of the terms and the conditions of this Contract shall be
in accordance with the laws of the State of New York. The parties agree that any action,
suit or proceeding arising out of this Contract or any transaction contemplated hereby shall
be heard only in the State Courts of the State of New York located in Suffolk County.

17. NO THIRD PARTY BENEFITS

The provisions of this Contract are for the benefit of the parties only and shall not establish,
of themselves, any rights or any liabilities to third parties.

18. REQUIRED PROVISIONS

Each and every provision of law and clause required by law to be inserted in this contract
shall be deemed to have been inserted herein, and if through mistakes or otherwise such
provision is not inserted, upon the application of either party, this Contract shall be
physically amended forthwith to make such insertion.

19. WAIVER

The failure of either of the parties at any time to insist upon the strict observance of any of
the provisions of this Contract, or to exercise any rights in respect hereto, or to exercise any
election herein provided, shall not be construed as a waiver of such provision, right or
election or in any way affect the validity of this Contract.

20. ENTIRE AGREEMENT
The Contract and all documents incorporated herein contain the entire agreement and
understanding between the parties as to the subject matter hereof. This Contract may not

be changed, modified, or supplemented in any way except by an instrument in writing
executed by both parties.
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CONTRACT

THIS CONTRACT, made this day of 20 by and between the
Village of Greenport, (the “Village”) and
(the “Contractor”) as follows:

WITNESSETH:

That for and in consideration of the promises and agreements herein, and the
payments herein promised to be made, the parties hereto agree as follows:

FIRST: The Contractor shall perform and provide in a workmanlike manner all
of the labor, and furnish and provide all of the materials, equipment, tools, and implements
and will otherwise faithfully perform and complete the entire Contract Work as provided
hereunder in connection with the

FEASIBILITY STUDY FOR THE REUSE OF EFFLUENT FROM THE VILLAGE OF
GREENPORT'S WASTEWATER TREATMENT PLANT - 2020

as described in the Contract Documents made and prepared by the Village of
Greenport, as set forth in the Contractor's Bid dated .20 and in strict
conformity with the Bidding Documents and Contract Documents and more specifically the
Notice to Bidders, the Instructions for Bidders, the Bid, and this Contract, General Terms
and Conditions, and Technical Specifications, annexed and made a part hereof, which
hereinafter will be collectively referred to as the "Contract Documents".

SECOND: In consideration of the Contractor performing this Contract in the
manner herein stated and as provided in the Contract Documents, the Village of Greenport
agrees to pay to the Contractor the sums of money mentioned in said Contract Documents
in the manner and under the conditions therein provided.

THIRD: The price bid shall remain in effect for twelve (12) months from the
date of award. Contract term may be extended a maximum of two (2) times at one (1)
year per each interval, at the Village's option. The Village reserves the right to cancel
service under this Contract upon 30 days written notice to bidder.

FOURTH: The Contractor agrees that the provisions of the Contract or Contract
Documents to the contrary notwithstanding, and regardless of any contingency or condition,
unforeseen or otherwise, in the present or in the future, the Contractor shall not be entitled
to receive any money or other consideration from the Village or any other party to this
Agreement or involved in this project other than the amounts stated in the Contract
Documents. The failure of the Village of Greenport to insist upon the strict performance of
any of the terms, covenants, agreements, or conditions of the Contract Documents, or of
any one or more of those terms or conditions or the temporary or other failure of the Village
to object to the Contractor’s failure to perform its obligations under this Contract and the
Contract Documents, shall not be deemed to be and will not be a waiver by the Village of
Greenport of any of the terms, covenants, agreements, provisions and conditions of this
Contract, or the Contract Documents and the Contract and Contract Documents shall be
and shall remain in full force and effect with full power and authority on the part of the
Village of Greenport to enforce the provisions of the Contract and Contract Documents or
cause those provisions to be enforced at any time, without prejudice to any other rights
which the Village of Greenport may have against the Contractor under this Contract and the
Contract Documents.

FIFTH: The Terms that are stated or used in the Contract Documents and this
Contract which are defined in the General Conditions of the Contract Documents shall have
the meanings that are indicated in the General Conditions of the Contract Documents,
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SIXTH: Neither the Village of Greenport nor the Contractor shall, without the
prior written consent of the other, assign or sublet in whole or in part its interests under the
Contract or any of the Contract Documents; and, specifically, the Contractor shall not assign
any monies due or to become due without the prior written approval and consent of the
Village of Greenport

SEVENTH: The Village of Greenport and the Contractor each binds itself, its
partners, successors, assigns and legal representatives of the other party hereto in respect
to all covenants, agreements and obligations contained in the Contract and the Contract
Documents (the term Contract Documents by definition and agreement of the parties
includes but is not limited to this Contract).

EIGHTH: The Contract together with the Contract Documents constitute the
entire agreement between the Village of Greenport and the Contractor and the Contact and
the Contract Documents and any part thereof may only be altered, amended or repealed by
a duly executed written instrument signed by both parties.

NINTH: Contractor shall commence Contract Work within five (5) days after
Village issues a Notice to Proceed.

TENTH: Contract work shall be completed within ninety (90) days after the
issuance of The Notice to Proceed.  Contractor shall provide Village with written progress
updates every fifteen (15) days after issuance of the Notice to Proceed and on request of
the Village.

ELEVENTH: Contractor shall comply with all requirements of the NYS EFC
Program.
IN WITNESS WHEREOF, the parties hereto have executed this Contract the day

and year first above written.

Village of Greenport

By:
(VILLAGE SEAL)
Contractor:
By:
(SEAL) Name/Title
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State of New York )

—

55,4
County of Suffolk )

On the day of in the year
before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies) and that by
his/her/their signature(s) on the instrument the individual(s) or the person upon behalf of
which the individual(s) acted, executed the instrument.

(signature and office of individual taking acknowledgement)

State of New York )
) ss.:
County of Suffolk )

On the day of in the year
before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies) and that by
his/her/their signature(s) on the instrument the individual(s) or the person upon behalf of
which the individual(s) acted, executed the instrument.

(signature and office of individual taking acknowledgement)
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PART 1:

HOW TO USE THIS DOCUMENT

The New York State Environmental Facilities Corporation (“EFC") implements various State funded
financial assistance programs, including but not limited to the Engineering Planning Grant program, Water
Infrastructure Improvement Act ("WIIA") grant program as well as the Intermunicipal Grant ("IMG")

DLOgram

This Program Requirements and Bid Packet for Non-Construction Contracts document contains (1) a brief
description of State program requirements for Contracts and Subcontracts funded by State financial
assistance, (2) required language for such Contracts and Subcontracts to satisfy State financial
assistance program requirements, including required forms, and (3) guidance materials to assist entities
in complying with these requirements.

PROGRAM REQUIREMENTS
The following requirements apply to projects funded with State financial assistanceonly:

s Participation of Minority- and Women-Owned Business Enterprises ("MWBE") and Equal
Employment Opportunities ("EEQ") pursuant to New York State Executive Law, Article 15-A and
New York Code of Rules and Regulations, Title 5 (56 NYCRR) Parts 140-145 (Regulations of the
Commissioner of Economic Development);

= Participation of Service-Disabled Veteran-Owned Business Enterprises ("SDVOB") pursuant to
New York State Executive Law, Article 17-B and 9 NYCRR Part 252; and,

+ Requirements regarding suspension and debarment pursuant to State Labor Law § 220-b and
State Executive Law § 316.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to
conduct occasional site inspections to monitor compliance with State financial assistance program
requirements.

This document Is not intended to be inclusive of all applicable legal requirements and there may
be other legal requirements that need to be included in a particular Contract or Subcontract that
are not set forth here. Accordingly, EFC recommends that Recipients, Contractors,
Subcontractors, and any other involved entities consult their legal counsel for advice on
compliance will all applicable laws, including but not limited to local laws. This document is not
intended to be legal advice.

Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the
most recent forms and contract language are being used.

REQUIRED CONTRACT LANGUAGE

Part 2 of this document is the Required Contract Language. All of the language in Part 2 must be
inserted in to all Contracts and Subcontracts funded in whole or in part with State financial assistance, in
order for State financlal assistance Recipients, Contractors, and Subcontractors to comply with the
above-listed State financial assistance program requirements.
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GUIDANCE MATERIALS
Part 3 of this document sets forth Guidance Materials intended to assist State financial assistance
Recipients, Contractors, and Subcontractors in complying with the foregoing State financial assistance
program requirements, as applicable.
The Guidance Materials are for informational purposes only and are not intended to be used as
contractual language. Please do not incorporate the Guidance Materials into any Contracts or
Subcontracts.

COMMONLY USED TERMS

The following commonly used terms are defined herein as follows:

“Contract” means an agreement between a Recipient and a Contractor.

“Contractor” means all bidders, prime contractors, Service Providers, and consultants as hereinafter
defined, unless specifically referred to otherwise.

“Service Provider” means any individual or business enterprise that provides one or more of the following:
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities,
equipment, materials, or travel.

“Subcontract” means an agreement between a Contractor and a Subcontractor.

“Subcontractor” means any individual or business enterprise that has an agreement, purchase order, or
any other contractual arrangement with a Contractor.

“Recipient” means the party, other than EFC, to a financial assistance agreement or a project finance
agreement with EFC through which funds for the payment of amounts due thereunder are being paid in
whole or in part.

“State™ means the State of New York.
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PART 2:

REQUIRED CONTRACT LANGUAGE

SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS

PARTICIPATION OPPORTUNITIES FOR NEW YORK
STATE CERTIFIED MINORITY- AND WOMEN-OWNED
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT
OPPOR

AND WOMEN |

The Minority- and Women- Owned Business Enterprises (“MWBE") and Equal Employment Opportunities
requirements of this section apply to Contractors and Subcontractors working pursuant to: (1) Contracts
for labor, services (including, but not limited to, legal, financial, and other professional services), supplies,
equipment, materials, or any combination of the foregoing, greater than $25,000; (2) Contracts that are
initially under this threshold but subsequent change orders or contract amendments increase the Contract
value to above $25,000; and, (3) change orders greater than $25,000.

Disregard this section if it does not apply to this Contract or Subcontract.

A,

General Provisions

Contractors and Subcontractors are required to comply with New York State Executive Law
Article 15-A and 5 NYCRR Parts 140-145 ("MWBE Regulations") for all State contracts as defined
therein, with a value (1) in excess of $25,000 for labor, services (including, but not limited to,
legal, financial, and other professional services), supplies, equipment, materials, or any
combination of the foregoing, or (2) in excess of $100,000 for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon.

Failure to comply with all of the requirements herein may result in a finding by the Recipient that
the Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to
the withholding of funds or such other actions, liquidated damages pursuant to subsection |II(F) of
this section, or enforcement proceedings as allowed by the Contract.

If any terms or provisions herein conflict with Executive Law Article 15-A or the MWBE
Regulations, such law and regulations shall supersede these requirements.

Upon request from the Recipient's Minority Business Officer (“MBQ") and/or EFC, Contractor will
provide complete responses to inquiries and all MWBE and EEO records available within a
reasonable time. For purposes of this section, MBO means the duly authorized representative of
the State financial assistance Recipient for MWBE and EEOQ purposes.

Equal Employment Opportunities (EEQ)

Each Contractor and Subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

Contractor represents that it has submitted an EEO policy statement to Recipient prior to the
execution of this Contract.
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C. Contractor represents that it's EEO policy statement includes the following language:

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and will make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
State financial assistance projects.

2. The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract relating to this State financial assistance project, all qualified
applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

3. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

D. The Contractor will include the provisions of Subdivisions 1I(A), II(C), and II(E) in every
Subcontract in such a manner that the requirements of these subdivisions will be binding upon
each Subcontractor as to work in connection with the Contract.

E. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article
15), and all other State and Federal statutory and constitutional non-discrimination provisions.
The Contractor and Subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

F. Required EEQ Forms

1. EEG Staffing Plan
To ensure compliance with this section, the Contractor represents that it has submitted
prior to execution of this Contract an EEO Staffing Plan to the Recipient's MBO to
document the composition of the proposed workforce to be utilized in the performance of
the Contract by the specified categories listed, including ethnic background, gender, and
federal occupational categories.

2. EEO Workforce Employment Utilization Report (“Workforce Report”)

a. The Contractor shall submit a Workforce Report, and shall require each of its
Subcontractors to submit a Workforce Report to the Recipient, in such format as
shall be required by EFC on a quarterly basis during the term of the Contract.

b. Separate forms shall be completed by Contractor and any Subcontractor.

¢. Inlimited instances, the Contractor may not be able to separate out the
workforce utilized in the performance of the Contract from the Contractor's and/or
Subcontractor's total workforce. When a separation can be made, the Contractor
shall submit the Workforce Report and indicate that the information provided
related to the actual workforce utilized on the Contract. When the workforce to be
utilized on the Contract cannot be separated out from the Contractor's and/or
Subcontractor's total workforce, the Contractor shall submit the Workforce Report
and indicate that the information provided is the Contractor's total workforce
during the subject time frame, not limited to work specifically under the Contract.
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A. Contract Goals

1.

Business Participation Opportunities for MWBEs

For purposes of this Contract, EFC establishes the following goals for New York State

certified MWBE participation (“MWBE Combined Goals") based on the current availability

of qualified MBEs and WBEs

Fund, & Green Innovation
=Grant-Program——

Program MWBE Combined Goal*
Clean Water State

Revolving Fund, Drinking

Water State Revolving 20%

NYS WIIA Grants
(also receiving EFC loan)

Clean Water project 23%
Drinking Water project 26%

NYS Intermunicipal Grants
(also receiving EFC loan)

Clean Water project 24%
Drinking Water project 24%

NYS financial assistance
only

30%

Engineering Planning Grant

30%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBEs on the Contract and
achieving the MWBE Contract Goals established in Section IlI-A hereof, the Contractor
should reference the directory of New York State Certified MWBESs found at the following
internet address: https://ny.newnycontracts.com.

The Contractor understands that only sums paid to MWBEs for the performance of a

commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied
towards achievement of applicable MWBE participation goals. For construction-related
services Contracts or Subcontracts, the portion of the Contract or Subcontract with an
MWBE serving as a supplier, and so designated in ESD's Directory, that shall be deemed
to represent the commercially useful function performed by the MWBE shall be 60% of the
total value of the Contract or Subcontract. The portion of a Contract or Subcontract with
an MWBE serving as a broker, as denoted by NAICS code 425120, that shall be deemed
to represent the commercially useful function performed by the MWBE shall be the
monetary value for fees, or the markup percentage, charged by the MWBE.

Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR §

1428, the Contractor must document “good faith efforts” to provide meaningful
participation by MWBEs as Subcontractors or suppliers in the performance of the
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the
Contractor acknowledges that if it is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for
liguidated or other appropriate damages, as set forth herein.

B. MWBE Utilization Plan

The Contractor represents and warrants that Contractor has submitted an MWBE

Utilization Plan to the Recipient prior to the execution of this Contract.

The Contractor agrees to use such MWBE Utilization Plan for the performance of

MWEESs on the Contract pursuant to the prescribed MWBE goals set forth in Section [lI-A

of this section.

The Contractor further agrees that a failure to submit and/or use such MWBE Utilization

Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence
of such a material breach, the Recipient shall be entitled to any remedy provided herein,
including but not limited to, a finding that the Contractor is not responsive.
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4. Contractor must report any changes to the Utilization Plan after Contract award and
during the term of the Contract to the Recipient's MBO. Contractor shall indicate the
changes to the MBO in the next Monthly MWBE Contractor Compliance Report after the
changes occurred. At EFC's discretion, an updated MWBE Utilization Plan form and
good faith effort documentation may be required to be submitted. When a Utilization Plan
is revised due to execution of a change order, the change order should be submitted to
the MBO with the revised Utilization Plan.

5. The Contractor shall submit copies of all fully executed subcontracts, agreements, and
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30
days of their execution,

C. Requests for Waiver

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver to the Recipient documenting good faith
efforts by the Contractor to meet such goals. If the documentation included with the
waiver request is complete, the Recipient shall forward the request to EFC for evaluation,
and EFC will issue a written notice of acceptance or denial within twenty (20) days of
receipt.

2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that the Contractor is failing or refusing to
comply with the MWBE Contract Goals and no waiver has been issued in regards to such
non-compliance, the Recipient may issue a notice of deficiency to the Contractor, The
Contractor must respond to the notice of deficiency within seven (7) business days of
receipt. Such response may include a request for partial or total waiver of MWBE
Contract Goals.

D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”)

The Contractor agrees to submit a report to the Recipient by the third business day following the end
of each month over the term of this Contract documenting the payments made and the progress
towards achievemnent of the MWBE goals of the Contract. The Monthly MWBE Report must be
supplemented with proof of payment by the Contractor to its Subcontractors (e.g., coples of both
sides of a cancelled check) and proof that Subcontractors have been paid within 30 days of receipt of
payment from the Recipient. The final Monthly MWBE Report must reflect all Utilization Plan
revisions and change orders.

E. Liquidated Damages - MWBE Participation

In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined
by the Recipient or EFC that the Contractor has willfully and intentionally failed to comply with the
MWBE participation goals, the Contractor shall be obligated to pay to Recipient liquidated damages
or other appropriate damages, as specified herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE
participation goals; and,

2. All sums actually paid to MWBEs for work performed or materials supplied under this
Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the
amount calculated above based on the circumstances surrounding the Contractor's non-
compliance.

In the event a determination has been made by the Recipient or EFC which requires the payment of
damages identified herein and such identified sums have not been withheld, Contractor shall pay
such damages to the Recipient within sixty (60) days after they are assessed unless prior to the
expiration of such sixtieth day, the Contractor has filed a complaint with the Empire State
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Development Corporation — Division of Minority and Women's Business Development ("ESD")
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages shall be
payable if the Director of ESD renders a decision in favor of the Recipient.

SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK
STATE CERTIFIED SERVICE-DISABLED VETERAN-
OWNED BUSINESSES

The requirements of this section apply to Contractors and Subcontractors working pursuant to: (1)
Contracts for labor, services (including, but not limited to, legal, financial, and other professional
services), supplies, equipment, materials, or any combination of the foregoing, greater than $25,000; (2)
Contracts that are initially under this threshold but subsequent change orders or contract amendments
—increase-the-Contract-value-to-above-$25,000;-and,-{3)-change-arders.greaterthan.$25,000, v

Disregard this section if it does not apply to this Contract or Subcontract.

I. General Provisions

Contractors and Subcontractors are required to comply with New York State Executive Law Article 17-B
and 9 NYCRR Part 252 for all State contracts as defined therein, with a value (1) in excess of $25,000 for
labor, services (including, but not limited to, legal, legal, financial, and other professional services),
supplies, equipment, materials, or any combination of the foregoing, or (2) in excess of $100,000 for the
acquisition, construction, demolition, replacement, major repair or renovation or real property and
improvements thereon.

ll. Contract Goals
EFC hereby establishes an overall goal of 6% for SDVOB participation, based on the current
availability of qualified SDVOBs. For purposes of providing meaningful participation by
SDVOBs, the Contractor should reference the directory of New York State Certified SDVOBs
found at: hitp://ogs.ny.gov/Core/docs/CertifiedNYS SDVOB.pdf.

B. Pursuantto 9 NYCRR § 252.2(n), Contractor must document “good faith efforts” to provide
meaningful participation by SDVOBs as subcontractors or suppliers in the performance of the
Contract.

lll. SDVOB Utilization Plan

A. In accordance with 9 NYCRR § 252.2(i), Contractor represents and warrants that it has submitted a
completed SDVOB Utilization Plan to Recipient prior to the execution of this Contract.

B. Contractor certifies that it will follow the submitted SDVOB Utilization Plan for the performance of
SDVOBs on the Contract pursuant to the prescribed SDVOB contract goals set forth above.

C. Contractor further agrees that a failure to use SDVOBs as agreed in the Ulilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material
breach, the Recipient shall be entitled to any remedy provided herein, including but not limited to,
a finding of Contractor non-responsibility.

D. Contractor must report any changes to the Utilization Plan after Contract award and during the
term of the Contract to the Recipient's MBO. Contractor shall indicate the changes to the MBO
in the next Monthly SDVOB Contractor Compliance Report after the changes occurred. At
EFC’s discretion, an updated SDVOB Utilization Plan form and good faith effort documentation
may be required to be submitted. When a Utilization Plan is revised due to execution of a
change order, the change order should be submitted to the MBO with the revised Utilization
Plan.

E. The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase
orders that are referred to in the SDVOB Ultilization Plan to the MBO within 30 days of their
execution.

IV. Request for Waiver

A. If Contractor, after making good faith efforts, is unable to comply with the SDVOB Contract goals,
Contractor may submit a request for a partial or total waiver to the Recipient, documenting good
faith efforts by Contractor to meet such goals. If the documentation included with the waiver
request is complete, the Recipient shall forward the request to EFC for evaluation, and EFC will
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Issue a written notice of acceptance or denial within twenty (20) days of receipt.

B. Contractor shall attempt to utilize, in good faith, the SDVOBs identified within its SDVOB
Utilization Plan, during the performance of the Contract. Requests for a partial or total waiver of
established goal requirements made subsequent to Contract award may be made at any time
during the term of the Contract to the Recipient, but must be made no later than prior to the
submission of a request for final payment on the Contract.

C. If the Recipient, upon review of the SDVOB Utilization Plan and Monthly SDVOB Contractor
Compliance Report determines that Contractor is failing or refusing to comply with the SDVOB
Contract goals and no waiver has been issued in regards to such non-compliance, the Recipient
may issue a notice of deficiency to Contractor. Contractor must respond to the notice of
deficiency within seven business days of receipt. Such response may include a request for
partial or total waiver of SDVOB Contract goals.

V. Monthly SDVOB Contractor Compliance Report (“Monthly SDVOB Report”)
In accordance with 9 NYCRR § 252.2(q), Contractor is required to report monthly SDVOB contractor
compliance to the Recipient during the term of the Contract for the preceding month's activity,
documenting progress made towards achieving the Contract SDVOB goals. The Contractor agrees to
submit a report on to the Recipient by the third business day following the end of each month over the term of
this Contract. The Monthly SDVOB Report must be supplemented with proof of payment by the Confractor to
its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been
paid within 30 days of receipt of payment from the Recipient. The final Monthly SDVOB Report must reflect
all Utilization Plan revisions and change orders.

VI. Breach of Contract and Damages
In accordance with 9 NYCRR § 252.2(s), any Contractor found to have willfully and intentionally failed to
comply with the SDVOB participation goals set forth in the Contract, shall be found to have breached
the contract and Contractor shall pay damages as set forth therein.

SECTION 3 REQUIREMENTS REGARDING SUSPENSION AND
DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts.

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and
have not contracted with and will not contract with any party that has been deemed ineligible to submit a
bid under Executive Law § 316.
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PART 3:
GUIDANCE MATERIALS

APPLICABILITY OF PROGRAM REQUIREMENTS

This chart contains a listing of the State financial assistance program requirements contained within this
document, as well as the following details regarding each requirement: (1) its applicability, i.e., what types
of contracts/subcontracts, particular monetary thresholds if applicable; (2) a section reference to the
Required Contract Language that applies from Part 2; and (3) a section reference to the Guidance that

e —applies-from-this-Part—

Section of Required
Requirement Applicability Contract Language
from Part 2

Section of Appropriate
Guidance from Part 3

Contractors and
Subcontractors working
pursuant to: (1) Contracts for
labar, services (including, but
not limited to, legal, financial,

Minority- and and other professional

Women- Owned services), supplies, equipment,

Business materials, or any combination

Enterprises (MWBE) | of the foregoing, greater than 1 1
and Equal $25,000; (2) Contracts that are

Employment initially under this threshold but

Opportunities (EEQ) | subsequent change orders or
Contract amendments
increase the Contract value
above $25,000; and,

(3) Change orders greater
than $25,000

Contractors and
Subcontractors working
pursuant to: (1) Contracts for
labor, services (including, but
not limited to, legal, financial,
and other professional
services), supplies, equipment,
materials, or any combination
of the foregoing, greater than 2 2
$25,000; (2) Contracts that are
initially under this threshold but
subsequent change orders or
Contract amendments
increase the Coniract value
above $25,000; and,

(3) Change orders greater
than $25,000

Service-Disabled
Veteran-Owned
Businesses
(SDVOB)

Suspension and

Dabarment All Contracts and Subcontracts | 3 3
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND

PROCEDURES FOR BUSINESS PARTICIPATION
OPPORTUNITIES FOR NEW YORK STATE CERTIFIED
MINORITY- AND WOMEN-OWNED BUSINESS
ENTERPRISES AND EQUAL EMPLOYMENT
OPPORTUNITIES FOR MINORITY GROUP MEMBERS
AND WOMEN

Summary of EEQO and MWBE Forms
Forms to be Submitted Prior to Contract Execution

1. EEOQ Policy Statement
To be submitted by the Contractor to the Recipient's Minority Business Officer ("MBQ") prior
to Contract execution. The “MBO" refers to the duly authorized representative of the State
financial assistance Recipient for MWBE and EEO purposes. This form is attached hereto as
Attachment 1. See Required Contract Language, Section 1(ll).

2. EEO Staffing Plan
To be submitted by the Contractor to the MBO prior to Contract execution. This form is
attached hereto as Attachment 2. See required Contract Language, Section (1.

3. MWEE Utilization Plan
To be submitted by the Contractor to the MBO after the bid opening, but in no case more
than ten (10) business days after the Contractor receives notice from the Recipient that the
Contractor has submitted a low bid. This form is attached hereto as Attachment 4. See
Required Contract Language, Section 1(111)(B).

Forms to be Submitted During the Term of the Contract

1. EEO Workforce Employment Utilization Report (“Workforce Report”)
To be submitted by the Contractor to the MBO on a quarterly basis during the term of the
Contract. An exemplar form with instructions is attached hereto as Attachment 3. The actual
Excel fillable form for Contractors and Subcontractors to complete will be e-mailed to MBOs
by EFC at the start of the Contract term. See Required Contract Language, Section 1(I)(F).

2. Request for Partial or Total Waiver
If applicable, to be submitted by the Contractor to the MBO at any time during the term of the
Contract, but not later than prior to the submission of a request for final payment on the
Contract. This form is attached hereto as Attachment 5. See Required Contract Language,
Section 1(II1)(C).

3. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”)
To be submitted by the Contractor to the MBO by the third business day following the end of
each month over the term of the Contract. This form is attached hereto as Attachment 6.
See Required Contract Language, Section 1(1I1)(D).

Business Participation Opportunities for MWBEs

Contract Goals

The goals provided herein (Required Contract Language, Section 1(I11)(A)) are effective as of
October 1, 2017. MWBE participation goals for a contract will be based on the goals in place at
the time of the execution date of each respective contract, unless otherwise specified. In certain
instances, the goals may vary, such as with projects co-funded by EFC and other state/federal
agencies. With some co-funded projects, EFC may defer to the MBE and WBE participation
goals and program established by those agencies.
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Please contact EFC if you have any questions about the applicable MWBE participation goals for
your contract.

Good Faith Efforts

The Contractor must make good faith efforts to develop an adequate MWBE Utilization Plan and
must continue such good faith efforts in order to meet applicable MWBE participation goals. The
Contractor shall maintain documentation of good faith efforts to solicit participation of MWBE
firms for State financial assistance projects. If a Contractor is unable to meet contract MWBE
participation goals, and submits a Request for Waiver, documentation of such good faith efforts
must accompany the request. See Required Contract Language, Section 1(1ll)(C).

Contractor should also continue good faith efforts to seek opportunities for MWBE participation

during.the.life.of the.contract.even.if proposed.goals-have been.achieved

Examples of documentation of good faith efforts are set forth below:

= Information on the scope of work related to the contract, such as a copy of the
schedule of values from the bid submission, and specific steps taken to reasonably
structure the scope of work to break out tasks or equipment needs for the purpose of
providing opportunities for subcontracting with, or obtaining supplies or services from,
MBEs or WBEs.

¢ Printed screenshots of the directory of Certified Minority- and Women- Owned
Business Enterprises ("MWBE directory”) on ESD's website on a Statewide basis, if
appropriate, for both MBEs and WBEs that provide the services or equipment
necessary for the contract. Contact the MBO for assistance in performing a proper
search including identifying a sufficient number of solicitations to show that good faith
effort was made.

¢ Copies of timely solicitations and documentation (e.g., faxes and emails) that the
Contractor offered relevant plans, specifications, or other related materials to MBE
and WBE firms on ESD's MWBE directory to parlicipate in the work, with the
responses.

¢ Alog prepared by the Contractor in a sortable spreadsheet documenting the
Contractor's solicitation of MBEs and WBEs for participation as Subcontractors or
suppliers pursuant to a contract. The log should consist of the list of MBE and WBE
firms solicited, their contact information, the type of work they were solicited to
perform (or equipment to provide), how the solicitation was made (fax, phone, email)
and the contact information, the contacts name and the outcome. If a bid was
received, the bid price should also be included in the log. See a sample log format
below:

Date

M/WBE | Company | Scope | Contact | Phone/ | Solicitation | MWBE Negotiation | Selected?
of Name Email Format Response | Required? If not, Explain

work

If no response was received to an initial solicitation, at least one follow-up solicitation
should be made in a different format than the first, e.g. fax followed by phone call.
Any bids received from non-MWBE firms for the same areas MWBEs were solicited
should also be tracked on the log.
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¢ Copies of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBEs timely published in appropriate general circulation, trade
and MWBE oriented publications, together with listing and dates of publication of
such advertisements. EFC recommends the use of the NYS Contract Reporter that is
free to all Contractors - https://www.nyscr.ny.gov/. A log should be kept of the
responses to the ads, similar to the log for MWBE firm solicitation and should include
the non-MWBE firms that responded and the bid prices. Any negotiations should be
documented in the log.

¢ Documents demonstrating that insufficient MBEs or WBEs are reasonably available
to perform the work.

e Awritten demonstration that the Contractor offered to make up any inability to meet
the project MWBE participation goals in other contracts and/or agreements
performed by the Contractor on another State financial assistance project.

e The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact information of any MBEs and WBEs who attended and are capable
of performing work on the project.

= Any other information or documentation that demonstrates the Contractor conducted
good faith efforts to provide opportunities for MWBE participation in their work. For
instance, Prime Contractors and MBOs should develop a list of MWBE firms that
have expressed interest in working on State financial assistance projects

C. MWBE Utilization Plan

1. The MWBE Utilization Plan must be submitted to the Recipient's MBO after the bid
opening, but in no case more than ten (10) business days after the Contractor receives
notice from the Recipient that the Contractor has submitted a low bid.

2. The MBO will evaluate a completed MWBE Utilization Flan. If the MBO finds the
Utilization Plan sufficient, it will be forwarded to EFC for review. If the MBO finds the
Utilization Plan insufficient, the MBO will work with the Contractor to address deficiencies
before submitting to EFC for review. A written notice of acceptance or deficiency will be
issued by EFC within 20 business days of receipt of the Utilization Plan. Upon receipt of
a notice of deficiency from either the MBO or EFC, the Contractor shall respond with a
written remedy to such notice within seven (7) business days of receipt.

3. In coordination with the MBO, EFC will accept an MWBE Utilization Plan upon
consideration of many factors, including the following:

a. The MWBE Utilization Plan indicates that the proposed goals for the project will
be achieved;

b. A Contractor, who is a certified MBE or WBE, will be credited for up to 100% of
the category of their certification, However, good faith efforts to seek
participation in the other category are also required; and,

c. Adequate documentation to demonstrate good faith efforts and/or support a
specialty equipment/services waiver as described below in Section II(E).

4. EFC reserves the right to request additional information and/or documentation to support
the adequacy of the MWBE Utilization Plan.

5. Within 10 days of EFC's acceptance of a MWBE Utilization Plan, EFC will post the
approved Utilization Plan on the EFC website,

6. In coordination with the MBO, EFC may issue conditional acceptance of Utilization Plans
pending submission of additional documentation that demonstrates there will be an
increase in MWBE participation.
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D. Eligibility for MWBE Participation Credit

1. Torecelve MWBE participation credit, Contractors or Subcontractors performing work
that have been identified in an approved MWBE Utilization Plan must be certified as an
MBE or WBE by ESD.

2. Prime Contractors may also include second or lower tier Subcontractors (Subcontractors
hired by Subcontractors) on their MWBE Utilization Plan.

3. Credit for MWBE participation shall be granted only for MWBE firms performing a
commercially useful business function according to custom and practice in the industry.

a. Factors to be used in assessing whether an MWBE is performing a commercially
useful function include:
i The amountof work_subconiracied:

ii. Industry practices;

iii. Whether the amount the MWBE is to be paid under the contract is
commensurate with the work it is to perform;

iv. The credit claimed towards MWBE utilization goals for the performance
of the work by the MWBE; and,

v. Any other relevant factors.

b. “Commercially useful functions" normally include:

i. Providing technical assistance to a purchaser prior to a purchase, during
installation, and after the supplies or equipment are placed in service;

ii. Manufacturing or being the first tier below the manufacturer of supplies
or equipment;

iii. Providing functions other than merely accepting and referring requests
for supplies or equipment to another party for direct shipment to a
Contractor; or,

iv. Being responsible for ordering, negotiating price, and determining quality
and quantity of materials and supplies.

¢. For construction-related services Contracts or Subcontracts, the following rules
apply when calculating MWBE utilization:

i. The portion of a Contract or Subcontract with an MWBE serving as a
manufacturer that shall be deemed to represent the commercially useful
function performed by the MWBE shall be 100% of the total value of the
Contract or Subcontract.

ii. the portion of a Contract or Subcontract with an MWBE serving as a
supplier (as denoted by a NAICS code beginning with 423 or 424, or a
NIGP code that does not begin with the number 9), and so designated in
ESD’s Directory, that shall be deemed to represent the commercially
useful function performed by the MWBE shall be 60% of the total value
of the Contract or Subcontract.

iii. the portion of a Contract or Subcontract with an MWBE serving as a
broker (as denoted by NAICS code 425120) that shall be deemed to
represent the commercially useful function performed by the MWBE shall
be the monetary value for fees, or the markup percentage, charged by
the MWBE.

4. No credit will be granted for MWBEs that do not perform a commercially useful function.
An MWBE does not perform a commercially useful function if its role adds no substantive
value and is limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of participation.

E. Requests for Waiver

1. Ifthe Contractor's application of good faith efforts does not result in the utilization of
MWBE firms to achieve the aforementioned goals or a specialty equipment/service
waiver is requested, the Contractor may request a full or partial waiver of MWBE
participation goals by completing a Request for Waiver form, attaching appropriate
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documentation of good faith efforts, and submitting same to the MBO. See also Required
Contract Language, Section 1(1l1)(C). Even if an MWBE waiver is granted, EEQO
information must still be submitted.

The MBO and EFC will review each waiver request based on the good faith effort criteria
presented above and the documentation submitted with the waiver request. EFC will not
issue any automatic waivers from MWBE responsibilities.

In cases where EFC accepts a full or partial waiver of MWBE participation goals, the
waiver request will be posted to EFC's website.

Specialty Equipment/Service Waiver: A specialty equipment/service waiver may be
granted in cases where:

a. equipment is made by only one non-MWBE manufacturer,

b. the technical specifications call for equipment that is not available through an
MWBE supplier:

c. the equipment is constructed on site by specially trained non-MWBE labor;

d. the service is not available through an MWBE (such as work done by National
Grid);

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or,

f.  the service cannot be subcontracted (such as litigation services).

If the contract includes specialty equipment or services, and documentation is submitted
demonstrating that there are no MWBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
amount to determine the MWBE Eligible Amount and the goals will be applied to the
MWBE Eligible Amount. This determination is made at the discretion of the MBO and
EFC.

Example;

$200,000 - $50,000 = §$150,000

(Contract)  (Specialty equipment/service)  (MWBE Eligible Amount)
The MWBE goal is applied to the MWBE Eligible Amount.

A request for this specialty equipment/service deduction can be completed by filling out a
Request for Waiver form and submitting it to the MBO. The request must include a copy
of the page from the contract where the equipment/ service is described and the cost of
each item. Additional documentation may be requested by the MBO or EFC.

lll. Subcontractor's Responsibilities

Subcontractors should:

1.
2.

Maintain their MWBE certifications, and notify the Contractor and MBO of any change in
their certification status.

Notify the Contractor of any MWBE Subcontractors they hire so they may be included on
the Contractor's Utilization Plan.

Respond promptly to solicitation requests by completing and submitting bid information in
a timely manner.

Maintain business records that should include, but not be limited to,
contracts/agreements, records of receipts, correspondence, purchase orders, and
canceled checks.

Ensure that a required EEO Policy Statement and applicable MWBE requirements are
included in each subcontract.

Notify the MBO and EFC when contract problems arise, such as non-payment for
services or when the Subcontractor is not employed as described in the MWBE
Utilization Plan.
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IV. Protests/Complaints

Contractors or Subcontractors who have any concerns, issues, or complaints regarding the
implementation of any EFC State financial assistance MWBE & EEO Program, or wish to protest
should do so in writing to the MBO and EFC. The MBO, in consultation with EFC, will review the
circumstances described in the submission, investigate to develop additional information, if
warranted, and determine whether action is required. If the Contractor ar Subcontractor believes
the issue has not been resolved to their satisfaction, they may appeal in writing to EFC for
consideration.

V. Waste, Fraud and Abuse

Subcentractors, Contractors,.or.Recipients.who know of or suspect any.instances of waste, fraud,
or abuse within the MWBE & EEO Program should notify the project MBO and EFC immediately.
Additionally, suspected fraud activity should be reported to the New York State Office of Inspector
General at (800) 367-4448, or the ESD Compliance Office at (212) 803-3266.

SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED
SERVICE-DISABLED VETERAN-OWNED BUSINESS
ENTERPRISES (“SDVOB”) PARTICIPATION
OPPORTUNITIES

. Summary of SDVOB Forms
A. Forms to be Submitted Prior to Contract Execution

1. SDVOB Utilization Plan
To be submitted by the Contractor to the MBO after the bid opening, but in no case more
than ten (10) business days after the Contractor receives notice from the Recipient that the
Contractor has submitted a low bid. This form is attached hereto as Attachment 7. See
Required Contract Language, Section 2(ll1).

B. Forms to be Submitted During the Term of the Contract

1. Request for Partial or Total Waiver
If applicable, to be submitted by the Contractor to the MBO at any time during the term of the
Contract, but not later than prior to the submission of a request for final payment on the
Contract. This form is attached hereto as Attachment 8. See Required Contract Language,
Section 2(I1V).

2. Monthly SDVOB Contractor Compliance Report (“Monthly SDVOB Report”)
To be submitted by the Contractor to the MBO by the third business day following the end of
each month over the term of the Contract. This form is attached hereto as Attachment 6.
See Required Contract Language, Section 2(V).

Il. SDVOB Participation Opportunities
A. Contract Goals

The goals provided herein (Required Contract Language, Section 2(11)(A)) are effective as of
October 1, 2017. SDVOEB participation goals for a contract will be based on the goals in place at
the time of the execution date of each respective contract, unless otherwise specified. Following
Contract execution, Contractor is encouraged to contact the Office of General Services' Division
of Service-Disabled Veterans’ Business Development at 518-474-2015 or _
VeteransDevelopment@ogs.ny.gov to discuss additional methods of maximizing participation by
SDVOBs on the Contract,
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B. Good Faith Efforts

The Contractor must make good faith efforts to develop an adequate SDVOB Utilization Plan and
must continue such good faith efforts in order to meet applicable SDVOB participation goals. The
Contractor shall maintain documentation of good faith efforts to solicit participation of SDVOB
firms for State financial assistance projects. If a Contractor is unable to meet contract SDVOR
participation goals, and submits a Request for Waiver, documentation of such good faith efforts
must accompany the request. See Required Contract Language, Section 2(11)(B).

Contractor should also continue good faith efforts to seek opportunities for SDVOR participation
during the life of the contract even if proposed goals have been achieved.

Examples of documentation of good faith efforts are set forth below:

Information on the scope of work related to the contract, such as a copy of the
schedule of values from the bid submission, and specific steps taken to reasonably
structure the scope of work to break out tasks or equipment needs for the purpose of
providing opportunities for subcontracting with, or obtaining supplies or services
from,SDVOBs,

A list of vendors from the directory of Certified SDVOBs on OGS's website on a
Statewide basis, if appropriate, that provide the services or equipment necessary for
the contract. Contact the MBO for assistance in performing a proper search including
identifying a sufficient number of solicitations to show that good faith effort was made.

Copies of timely solicitations and documnentation (e.g., faxes and emails) that the
Contractor offered relevant plans, specifications, or other related materials to SDVOB
firms on OGS's SDVOB to participate in the work, with the responses.

A log prepared by the Contractor in a sortable spreadsheet documenting the
Contractor's solicitation of SDVOBs for participation as Subcontractors or suppliers
pursuant to a contract. The log should consist of the list of SDVOB firms solicited,
their contact information, the type of work they were solicited to perform (or
equipment to provide), how the solicitation was made (fax, phone, email) and the
contact information, the contacts name and the outcome. If a bid was received, the
bid price should also be included in the log. See a sample log format below:

Date | Company | Scope | Contact | Phone/ | Solicitation | SDVOBResponse | Negotiation | Selected?
of Name | Email | Format Required? | Ifnot,
work Explain

If no response was received to an initial solicitation, at least one follow-up solicitation
should be made in a different format than the first, e.g. fax followed by phone call.
Any bids received from non-SDVOB firms for the same areas SDVOBs were solicited
should also be tracked on the log.

Copies of any advertisements of sufficient duration to effectively seek participation of
certified SDVOBs timely published in appropriate general circulation, trade
publications, together with listing and dates of publication of such advertisements.
EFC recommends the use of the NYS Contract Reporter that is free to all Contractors
- https://www.nyscr.ny.qov/. A log should be kept of the responses to the ads, similar
to the log for SDVOB firm solicitation and should include the non-SDVOB firms that
responded and the bid prices. Any negotiations should be documented in the log.

Documents demonstrating that insufficient SDVOBs are reasonably available to
perform the work.
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= A written demonstration that the Contractor offered to make up any inability to meet
the project SDVOB participation goal in other contracts and/or agreements performed
by the Contractor on another State financial assistance project.

+ The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact information of any SDVOBs who attended and are capable of
performing wark on the project.

= Any other information or documentation that demonstrates the Contractor conducted
good faith efforts to provide opportunities for SDVOB participation in their work. For
instance, Prime Contractors and MBOs should develop a list of SDVOB firms that
have expressed interest in working on State financial assistance projects

—— s VO B-Utilizatien-Plan —

1.

The SDVOB Utilization Plan must be submitted to the Recipient's MBO after the bid
opening, but in no case more than ten (10) business days after the Contractor receives
notice from the Recipient that the Contractor has submitted a low bid.

The MBO will evaluate a completed SDVOB Utilization Plan. If the MBO finds the
Utilization Plan sufficient, it will be forwarded to EFC for review. If the MBO finds the
Utilization Plan insufficient, the MBO will work with the Contractor to address deficiencies
before submitting to EFC for review. A written notice of acceptance or deficiency will be
issued by EFC within 20 business days of receipt of the Utilization Plan. Upon receipt of
a notice of deficiency from either the MBO or EFC, the Contractor shall respond with a
written remedy to such notice within seven (7) business days of receipt.

EFC reserves the right to request additional information and/or documentation to support
the adequacy of the SDVOB Utilization Plan.

Within 10 days of EFC's acceptance of a SDVOB Ulilization Plan, EFC will post the
approved Utilization Plan on the EFC website.

In coordination with the MBO, EFC may issue conditional acceptance of Utilization Plans
pending submission of additional documentation that demonstrates there will be an
increase in SDVOB participation.

D. Eligibility for SDVOB Participation Credit

[

To receive SDVOB participation credit, Contractors or Subcontractors performing work
that have been identified in an approved SDVOB Utilization Plan must be certified as an
SDVOB by the Office of General Services’ Division of Service-Disabled Veterans'
Business Development.
Prime Contractors may also include second or lower tier Subcontractors (Subcontractors
hired by Subcontractors) on their SDVOB Utilization Plan.
Credit for SDVOB participation shall be granted only for SDVOB firms performing a
commercially useful business function according to custom and practice in the industry.
a. Factors to be used In assessing whether an SDVOB is performing a
commercially useful function include:
i. The amount of work subcontracted:
ii. Industry practices;
ii. Whether the amount the SDVOB is to be paid under the contract Is
commensurate with the work it is to perform;
iv. The credit claimed towards SDVOB utilization goals for the performance
of the work by the SDVOB; and,
v. Any other relevant factors.

b. “Commercially useful functions” normally include:
i. Providing technical assistance to a purchaser prior to a purchase, during
installation, and after the supplies or equipment are placed in service;
ii. Manufacturing or being the first tier below the manufacturer of supplies
or equipment;
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iii. Providing functions other than merely accepting and referring requests
for supplies or equipment to another party for direct shipment to a
Contractor; or,

iv. Being responsible for ordering, negotiating price, and determining quality
and quantity of materials and supplies.

4. No credit will be granted for SDVOBs that do not perform a commercially useful function.
An SDVOB does not perform a commercially useful function if its role adds no
substantive value and is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of participation.

5. A Contractor or subcontractor who is certified as both an SDVOB and MWBE may
receive participation credit under both programs for its work on a contract or subcontract.

E. Requests for Waiver

1. If the Contractor's application of good faith efforts does not result in the utilization of
SDVOB firms to achieve the aforementioned goals or a specialty equipment/service
waiver is requested, the Contractor may request a full or partial waiver of SDVOB
participation goals by completing a Request for Waiver form, attaching appropriate
documentation of good faith efforts, and submitting same to the MBO. See also Required
Contract Language, Section 2(IV).

2. The MBO and EFC will review each waiver request based on the good faith effort criteria
presented above and the documentation submitted with the waiver request. EFC will not
issue any automatic waivers from SDVOB responsibilities.

3. In cases where EFC accepts a full or partial waiver of SDVOB participation goals, the
waiver request will be posted o EFC's website.

4. Specialty Equipment/Service Waiver: A specialty equipment/service waiver may bhe
granted in cases where:

a. equipment is made by only one non- SDVOB manufacturer,

b. the technical specifications call for equipment that is not available through an
SDVOB supplier;

c. the equipment is constructed on site by specially trained non-SDVOB labor:

d. the service is not available through an SDVOB (such as work done by National
Grid);

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or,

f.  the service cannot be subcontracted (such as litigation services).

If the contract includes specialty equipment or services, and documentation is submitted
demonstrating that there are no SDVOB firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
amount to determine the SDVOB Eligible Amount and the goals will be applied to the
SDVOB Eligible Amount. This determination is made at the discretion of the MBO and
EFC.

Example:

$200,000 - $50,000 = $150,000

(Contract)  (Specialty equipment/service) ~ (SDVOB Eligible Amount)

The SDVOB goal is applied to the SDVOB Eligible Amount,

A request for this specialty equipment/service deduction can be completed by filling out a
Request for Waiver form and submitting it to the MBO. The request must include a copy
of the page from the contract where the equipment/ service is described and the cost of
each item. For construction contracts, the schedule of values or bid tabulation sheet
should also be submitted. Additional documentation may be requested by the MBO or
EFC.
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11l. Subcontractor's Responsibilities
Subcontractors should:

1. Maintain their SDVOB certifications, and notify the Contractor and MBO of any change in
their certification status.

2. Notify the Contractor of any SDVOB Subcontractors they hire so they may be included on
the Contractor's Utilization Plan.

3. Respond promptly to solicitation requests by completing and submitting bid information in
a timely manner.

4. Maintain business records that should include, but not be limited to,

r*nntmrfslagmaments.mmxds&imnemlsmsmnﬂencﬂwpmmmnrdFr'-"- and

canceled checks.

5. Notify the MBO and EFC when contract problems arise, such as non-payment for
services or when the Subcontractor is not employed as described in the SDVOB
Utilization Plan.

IV. Protests/Complaints

Contractors or Subcontractors who have any concerns, issues, or complaints regarding the
implementation of any EFC State financial assistance SDVOB Program, or wish to protest should
do so in writing to the MBO and EFC. The MBO, in consultation with EFC, will review the
circumstances described in the submission, investigate to develop additional information, if
warranted, and determine whether action is required. If the Contractor or Subcontractor believes
the issue has not been resolved to their satisfaction, they may appeal in writing to EFC for
consideration.

V. Waste, Fraud and Abuse

Subcontractors, Contractors, or Recipients who know of or suspect any instances of waste, fraud,
or abuse within the SDVOE Program should notify the project MBO and EFC immediately.
Additionally, suspected fraud activity should be reported to the New York State Office of Inspector
General at (800) 367-4448.

SECTION 3 GUIDANCE FOR REQUIREMENTS REGARDING
SUSPENSION AND DEBARMENT

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public
contract or subcontract, pursuant to Article 8 of the State Labor Law, is available on the New York State
Department of Labor's website at http:/labor.ny.goviworkerprotection/publicwork/PDFs/debarred.pdf

A list of contractors deemed ineligible to submit a bid is maintained by Empire State Development's
Division of Minority and Women's Business Development.
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SECTION 4 SUMMARY OF CONTRACTOR REQUIREMENTS FOR
STATE FINANCIAL ASSISTANCE PROJECTS

Forms can be found as attachments to this document or online at www.efc.ny.gov
Forms should be submitted electronically via email or through EFC's dropbox

Refer to Part 3

To be submitted with this bid: Guidance Section
[ EEQ Policy Statement Section 1

To be submitted prior to or upon Contract award:
[ Executed Contracts, Subcontracts, agreements, and purchase orders

O MWBE Utilization Plan and/or Waiver Request Section 1
[1 SDVOE Utilization Plan and/or Waiver Request Section 2
1 EEO Staffing Plan Section 1

Ongoing documentation & tasks:

] EEQ Workforce Utilization Report Section 1
[ Submit Monthly MWBE Reports to MBO Section 1
O Submit Monthly SDVOB Reports to MBO Section 2
O Maintain proof of payments for MWBE Subcontractors Section 1
O Maintain proof of payments for SDVOB Subcontractors Section 2

O Ensure that all Subcontracts contain Part 2: Required Contract Language
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L,

Attachment 1
New York State Environmental Facilities Corporation
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT
NEW YORK STATE FINANCIAL ASSISTANCE PROGRAMS

, am the authorized representative of

Name of Reprasentalive Nama of Contraclor/Service Provider

| hereby certify that will abide by the equal employment

Nama of Contractor/Service Pravider

opportunity (EEQ) policy statement provisions outlined below.

(i)

The Contractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and will make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
Water Grant projects.

The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract relating to this Water Grant project, all qualified applicants
will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

(i) The Contractor shall request each employment agency, labor union, or authorized

representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor’s abligations herein.

(iv) The Contractor shall comply with the provisions of the Human Rights Law (Article 15 of

(v)

X

the Executive Law), including those relating to non-discrimination on the basis of prior
criminal conviction and prior arrest, and with all other State and federal statutory and
constitutional non-discrimination provisions. The Contractor and Subcontractors shall not
discriminate against any employee or applicant for employment because of race, creed
(religion), color, sex, national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status or domestic violence victim status.

The Contractor will include the provisions of subdivisions (i) through (iv) in every
Subcontract in such a manner that the requirements of these subdivisions will be binding
upon each Subcontractor as to work in connection with the Contract.

Contractor/Service Provider Representative

EEO Policy Statement
EFC Bid Packet (Revision Date: 10/1/2017)
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Attachment 3
Instructions for Completing and Submitting the
Equal Employment Opportunity Workforce Utilization Report

The Equal Employment Opportunity ("EEO") Workforce Utilization Report ("Report”) Is used by
contractors and subcontractors to report the actual workforce utilized in the performance of the contract
broken down by job title for a particular reporting period. When the workforce utilized in the performance
of the contract can be separated out from the contractor's and/or subcontractor's total workforce, the
contractor and/or subcontractor shall submit a Report of the workforee utilized on the contract. When the
workforce to be utilized on the contract cannot be separated out from the contractor's and/or
subcontractor's total workforce, information on the contractor's and/or subcontractor's total workforce
shall be included in the Report.

Instructions for Completing the Report

10.

Reporting Entity. Check off the appropriate box to indicate if the entity completing the Report is
the contractor or a subcontractor,

Federal Employer Identification Number (“FEIN”). Enter the FEIN assigned by the Internal
Revenue Service (“IRS") to the contractor or subcontractor for which the Report has been
prepared. If the contractor or subcontractor uses a social security number instead of a FEIN,
leave this field blank. The contractors and subcontractors for recipients of a grant only (such as
an Engineering Planning Grant (EPG), a Water Infrastructure Improvement Act (WIIA) grant, or
an Intermunicipal Grant Program (IMG) grant) do not need to fill out this section of the Report.

Name. Enter the name of the contractor or subcontractor for which the Report has been
preparead.

Address. Enter the address of the contractor or subcontractor for which the Report has been
prepared.

Contract Number. Enter the number of contract that the Report applies to, if applicable.

Reporting Period / Month. Check off the box that corresponds to the applicable quarterly or
monthly (not both) reporting period for this Report. The Report is to be submitted on a monthly
basis for construction contracts, and a quarterly basis based on the calendar quarter for all other
contracts, during the life of the contract.

Workforce Identified in Report. Check off the appropriate box to indicate if the workforce being
reported is just for the contract or the contractor's or subcontractor's total workforce.

Preparer's Name, Preparer’s Title, Date. Enter the name and title for the person completing the
Reporl, enter the date upon which the Report was completed, and check the box accepting the
name entered into the Report as the digital signature of the preparer.

Occupation Classifications (SOC Major Group) and SOC Job Title. First, enter the applicable
Occupation Classification (SOC Major Group) so a dropdown menu appears under SOC Job
Title. Choose the SOC Job Title that best describes the worker.

EEO Job Title and SOC Job Code. The EEO Job Title and the SOC Job Code will
automatically populate in the spreadsheet based upon the Occupation Classifications (80C Major
Group) and SOC Job Title selected. Please do not modify the information populated in these
fields.
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11. Race/Ethnic ldentification. Race/ethnic designations do not denote scientific definitions of
anthropological arigins. For the purposes of this Report, an employee must be included in the
group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one race/ethnic group. The
race/ethnic categories for this Report are:

o WHITE (not of Hispanic origin) all persons having origins in any of the original peoples of
Europe, North Africa, or the Middle East.

o BLACK/AFRICAN AMERICAN a person, not of Hispanic origin, who has origins in any of
the black racial groups of the original peoples of Africa.

_o HISPANIC/LATINO a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Spanish culfure or origin, regardless of race.

o ASIAN, NATIVE HAWAIIAN OR OTHER PACIFIC ISLANDER a person having origins
in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or
the Pacific Islands.

o NATIVE AMERICAN/ALASKAN NATIVE a person having origins in any of the original
peoples of North America, and who maintains cultural identification through tribal
affiliation or community recognition.

12. Number of Employees and Number of Hours. Enter the number of employees and the total
number of hours worked by such employees for each SOC Job Title under the columns
corresponding to the gender and racial/ethnic groups with which the employees most closely
identify.

13. Total Compensation. Enter the total compensation paid to all employees for each SOC Job
Title, each gender, and each racial/ethnic group. Contractors and subcontractors should report
only compensation for work on the contract paid to employees during the period covered by the
Report. Compensation should include only sums which must be reported in Box 1 of IRS Form
W-2. The contractors and subcontractors for recipients of a grant only (such as an EPG, a WIIA,
or an IMG grant) do not need to fill out this section of the Report.

14. For EFC Use Only. This section is for EFC use only and does not need to be filled out by the
contractor/subcontractor.

Instructions for Submitting the Report

The Reportl is to be submitted on a monthly basis for construction contracts, and a quarterly basis based
on the calendar quarter for all other contracts, during the life of the contract.

EFC will provide a Report form in Excel format to the Recipient's Minority Business Officer ("MBO"). The
Recipient's MBO is responsible for providing the Report form to all contractors. Each contractor is
responsible for providing the Reporl form to all subcontractors.

Reports are to be submitted electronically in Excel format, using the Report form provided, within ten (10)
days of the end of each month or quarter, whichever is applicable. For example, the January monthly
Report for a construction contract is due by February 10" and the January — March quarterly Report for a
non-construction contract is due by April 10,

Once the Report form has been completed, each contractor/subcontractor must submit the Report form to
EFC and the Recipient's MBO. The Report form must be submitted to EFC according to the following
instructions:

1. Go to www.efc.ny.qgov/eeoreporting.

2. Enter the requested information pursuant to the instructions on the page. Make sure to choose
the correct applicable funding program (Clean Water State Revolving Fund (SRF), Drinking Water
SRF, non-SRF Grant Only (e.g. EPG, WIIA, IMG)) and the correct reporting period (reporting
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quarter for non-construction OR reporting month for construction). Enter the reporting period of
the data, not the date it's submitted.

3. Submit your Report(s) pursuant to the instructions on the page.

4. If you are a contractor, use the naming convention provided by EFC (in the "For EFC Use Only”
section of the Report form) for naming the file for upload (i.e., Funding Program - Project
Number— Contractor short name (up to fifteen characters) — MWBE ID). The funding programs
include CW (clean water SRF), DW (drinking water SRF), and GO (non-SRF grant only). If you
are a subcontractor, use the naming convention provided by EFC and replace the contractor's
short name with the first fifteen characters of the subcontractor's name, omitting any spaces or
special characters.

Questions

If you have questions about or require assistance completing or submitting the Report, please contact
EFC at mwbe@efc.ny.gov or 518-402-6924,

EEO Workfarce Utilization Report EFC Bid Packet (Revision Date: 10/1/2017) 3
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