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(The Meeting Was Called to Order at 6 p.m.)

MAYOR STUESSI: 1I'd 1like to make a motion to
open the meeting. May I have a second, please?

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Please stand for the Pledge of Allegiance.

(P1edge of Allegiance)

MAYOR STUESSI: Please stay standing for a
moment of silence for the following individuals the
Village of Greenport Tost in the Tast month:
Margaret Harriet Campbell, Michael S. Dawson, Donna
May Ormond, Russell Lee Smith, Jr., and Patricia Wood.

(Moment of Silence)

MAYOR STUESSI: Please be seated. Welcome,
everyone. This is the July 27th regularly
scheduled meeting of the Village Board. I have a
couple of announcements to make. The first one is
that the Standard Hose Company No. 4 of the
Greenport Fire Department will be holding their

Annual Chicken Barbecue Fundraiser on August 19th.
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It will be held on the grounds of the Station One
Firehouse from 7 a.m. through 10 p.m. Tickets are
for sale through the Firehouse, and also through
any firefighters you may know, and they're also
looking for volunteers.

Together with that, in the Tast work session,
the Board had a discussion regarding the code
changes that are being proposed by the Waterfront
Committee Subcommittee, headed by Mary Bess, 1in
regards to code changes within the Waterfront
Commercial District. The group reviewed them. We
are in the process with our Attorneys of drafting a
draft 1law. We will be setting a special meeting in
the upcoming weeks for that, which would be
publicly noticed.

Moving on, we will be moving into public
hearing regarding -- pardon?

TRUSTEE PHILLIPS: No, no, no.

MAYOR STUESSI: Oh, okay.

TRUSTEE PHILLIPS: I just was looking at the
door.

MAYOR STUESSI: Sorry. Public Hearing
regarding the Wetlands Permit Application submitted
by Kate Rummel, Agent on behalf of 67 Sound
Cheshire LP for the property at 520 Madison Avenue,
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Greenport, New York, 11944 to perform the following
work:

To renovate the existing house, add two
1-story additions, install inground swimming pool,
outdoor shower, gravel driveway and walkway, as
well as an ecological restoration wetland buffer.
+/- 144 cubic yards of fill will be excavated.
Excavated material will be graded on site. The
public hearing was left open for further comment
until the Village of Greenport receives a copy of
the Southold Town Trustees Report.

I'11T make note, and then ask Village
Administrator Pallas to comment, that we are still
awaiting the notes from the last meeting. What do
you have to add, sir?

ADMINISTRATOR PALLAS: Just, I guess, more of
a clarification. We have neither the -- they don't
actually issue a report. I apologize. They don't
issue a report. It's really conditions that get
contained in the minutes of the meeting, and those
have not yet been published. So we won't see a
formal report. We'll get an excerpt from those
minutes as soon as they're published, and I will
transmit them off to the Board.

MAYOR STUESSI: Great. Would anybody from
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the public 1ike to speak on this? Yes, sir.
Please, state your name and address for the record.

MARC RISHE: Marc Rishe, 315 Sutton Place.
I'm the owner of the property, just to answer any
questions the Board may have. Otherwise, we'll
reconvene next month, I assume.

MAYOR STUESSI: Any from the Board -- anybody
from the Board have any questions for the
gentleman?

TRUSTEE BRENNAN: I have some questions. I
don't know if it's for the applicant or for our
Attorney or the Administrator. But I think at the
last meeting, when we discussed this project, I
made a comment about the separation between the
pool and the house, and I believe the Village
either has a policy or it's a code requiring
10 feet between the pool and the structure; is that
correct, Mr. Pallas?

ADMINISTRATOR PALLAS: I believe that's
correct. It's Village -- I believe it's in the
code. 1I'd have to double-check, but that's -- that
would ultimately be dealt with at the -- at the
Zoning Board, but I certainly can review that.

TRUSTEE BRENNAN: Okay. Is that -- is that

you're understanding?
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MARC RISHE: Yes, that's correct.

TRUSTEE BRENNAN: 1Is the -- is that how the
project is designed now? Because I think the
survey showed --

MARC RISHE: So we --

TRUSTEE BRENNAN: -- the pool within 9 feet.

MARC RISHE: So we actually are submitting to
the Zoning Board next week. The pool was reduced
by two feet on the house side to make it 10 feet
and comply with zoning, it's no -- no closer to the
wetlands. The pool is actually two feet smaller
than previous.

TRUSTEE BRENNAN: Okay. Thank you. The next
question I had was on the ecological restoration
area. The permit documents require that there's a
30-foot kind of buffer area, and it's going to be
planted according with the planting 1ist that's
attached to the permit. What is the process by
which -- does the Village check that, or how is
that determined that it meets compliance after the
fact?

ADMINISTRATOR PALLAS: Those requirements
were actually DEC requirements and they would
inspect post installation.

TRUSTEE BRENNAN: Okay. So we're hands-off
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on that aspect of it?

ADMINISTRATOR PALLAS: Yeah. I would assume
that if there's any changes, that their DEC permit
would have to be revised. We would -- the
applicant would need to let us know about that.

TRUSTEE BRENNAN: Okay. And then lastly, I
think I had this question for the Attorney before,
but how do we -- how does this Board manage
conflicts of interest in the case where the
applicant's in a limited partnership? Do we need
to know who the partners are?

ATTORNEY STOLAR: I would suggest going
forward, any time you have a Limited Liability
Corporation, Limited Liability Partnership, that
you do require the names of the people who are
members, and particularly managing members.

New York State is adopting similar procedures
now, and the Federal Government is also requiring
certain, certain applications to -- certain
submissions to incorporate and include those names.
So I would recommend, as I have been for my
municipal clients, that you start to add that to
all of your application processes.

TRUSTEE BRENNAN: Okay. I see that we have

another application before us tonight that has a
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transactional disclosure form, where the applicant
is making an attestation that they don't have a
conflict with the Village Board or employees. It's
not part of this application. I'm just wondering
why it's different.

ATTORNEY STOLAR: So there is a different
requirement under the General Municipal Law. Under
the General Municipal Law Article 18-A, for any
land use application, there has to be a disclosure
affidavit filed by somebody. It doesn't say who or
how, or whether that has to be somebody for the
LLC. It could be a representative, is the way the
law reads. But you can certainly impose a
requirement, if you want to provide for more
certainty, as to potential conflict of interest, to
have the identity of everybody stated, and to
require that additional, additional affidavits be
submitted for everybody who is associated with the
LLC. But it's not -- as far as I know, you do not
have that requirement now.

TRUSTEE BRENNAN: Okay. Thank you.

TRUSTEE PHILLIPS: Paul. Paul, can I ask a
question? Does the ZBA, when they put their
applications in, do they ask for the LLC

partners -- I mean, LLC information?
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ADMINISTRATOR PALLAS: I don't -- sometimes.
I'd have to double-check.

TRUSTEE PHILLIPS: Do you, John?

ADMINISTRATOR PALLAS: I don't go to those
meetings, so --

JOHN SALADINO: Yes.

TRUSTEE PHILLIPS: You do, you require that?

JOHN SALADINO: Always.

TRUSTEE PHILLIPS: Al11 right. So the -- so
the names, the names --

(Feedback on Audio)

TRUSTEE PHILLIPS: 1It's not me. So the names
for this application would already be in Village
Hal1?

ADMINISTRATOR PALLAS: I don't believe we've
received an application for Zoning Board yet.

TRUSTEE PHILLIPS: Oh, you haven't even
received one for this? Okay.

ADMINISTRATOR PALLAS: As far as I know.

TRUSTEE PHILLIPS: Al11 right. Marc, you
didn't -- did you give them an application?

MARC RISHE: No. The Zoning application will
go in next week, so you will have that.

TRUSTEE PHILLIPS: Oh, okay.

MARC RISHE: Presuming it's part of the
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application, it will be in there.

TRUSTEE PHILLIPS: Okay. I just wanted to --
okay.

TRUSTEE BRENNAN: Okay. Thank you. I don't
have any further questions.

MAYOR STUESSI: Anybody else on the Board?

TRUSTEE DOUGHERTY-JOHNSON: No.

MAYOR STUESSI: Thank you, sir. Anybody else
from the public Tike to speak on this?

(No Response)

MAYOR STUESSI: Al11 right. We will move on.

TRUSTEE PHILLIPS: You have to make a motion
to leave the public hearing open.

MAYOR STUESSI: Okay. I'd Tike to make a
motion to leave the public hearing open until the
next month's meeting.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

A public hearing regarding the Wetlands
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Permit Application submitted by Greenport Yacht &
Shipbuilding Company, Incorporated, by Steven
Clarke, Owner for the property located at

201 Carpenter Street, Greenport, New York, 11944 to
perform the following work:

Section A: Reconstruct 70' of bulkhead
return in-kind, in-place. Reconstruct 60' of jetty
in-kind, in-place. Section B: Reconstruct 277' of
existing bulkhead -- bulkhead in-kind, in-place.
And Section F: Reconstruct 242' of existing
bulkhead in-kind, in-place.

Would somebody from the applicant 1ike to
speak?

STEVEN CLARKE: My name is Steven Clarke. I
reside at 139 Fourth Street, and I am manager and
owner of Greenport Yacht & Ship Building.

I'm not sure where -- I'm not really sure at
all where this idea of testing the soil, making
soil samples behind the various -- the various
places that this is -- this permit refers to,
permit application refers to. I don't know what
brought this on, because as far as I know, and I
don't know this for sure, but as far as I have been
told, that environmental testing by some

engineering company has never been required before
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anywhere around the Village. And I want to make it
clear that the way this is being done -- I mean,
I've got an invoice. I should have brought an
invoice. I've got an invoice for $40,000 worth of
plastic bulkheading. Plastic bulkheading is
completely different from the bulkheading that is
over at the Carousel, for instance, completely
different from the bulkheading that's being
replaced by the shipyard.

Now plastic bulkheading has been around for
20 years or so. What I am buying, in fact have
bought, haven't paid for yet, but what I've bought
is -- I can only describe as super extra heavy-duty
bulkheading, and once it is in place, nothing goes
through it -- through it. Water can pile up behind
it, storms can pile up behind it. Liquid does not
go through it, nor does any sort of portion of the
ground itself, sand, or whatever is behind the
bulkhead. Of course we don't know what's behind
the bulkhead, because it's never been tested.

A variety of -- a variety of discussion
between the Village and the contractor, I have here
Costello Marine Contracting, who has been doing my
work for -- I'm not sure when they started, but

pretty close to 45, maybe 50 years ago. 1I've been
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on the property for over 50 years, but you won't
get it out of me.

But the information that's been passed back
and forth between Costello's, John Costello's
office and the Village of Greenport makes reference
to an environmental consultant or testing company,
and I have not hired one, nor am I going to hire
one. I'm going to make it really clear, I'm not
going to hire a consultant company. The cost of
this is to me totally unknown, except for the fact
that it is of catastrophic, catastrophic amount.
It's Tikely to cost more to test the ground than it
is to do the job.

But keeping in mind that this type of
bulkheading we're using -- and, by the way, if
anybody is interested, I can -- I can show you what
plastic bulkheading is, because that's -- I've
already got hundreds of feet of it in the shipyard,
which has been done over the last 25 years, done
previously by -- physically done by Mr. Costello's
brother, who is no longer alive, and by his son,
who finished the job I want to say 8 or 10 years
ago. In other words, you can see, if you care to
see it. You don't have to have my permission to go

in the yard. In fact, no one seems to have my
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permission to go into the shipyard whenever they
want to. You can go in and take a look at this
existing plastic bulkhead and see what it -- what
it looks Tike.

You really can't quite understand it unless
you have an enormous rainstorm, or some other storm
that floods the area, which has only been flooded a
couple of times in the 50 years that I've been
monitoring all this.

But the point of the story is that this
plastic bulkheading, once, once put in place,
that's the end of any water or anything going
through it that's behind it. And, of course,
what's already been excavated or moved around and
started on is well in back of the existing creosote
timber bulkhead, which goes back before my time.

So it's -- the existing bulkhead is -- probably
goes back to 1940s, maybe, even earlier than that,
and it's definitely in need of replacement. It
hasn't -- it hasn't fallen over, but it's
definitely in need of replacement.

And I am very happy to spend the money on it,
because, as you can all imagine, anyone who has run
this boatyard for as long as I have, periodically

spends what is at the time thought of as
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catastrophic amounts of money. That as an aside,
I've got three pieces of steel, three steel timbers
coming in, 44 feet long, weighing multiple tons, to
put into the cradle on the railway in the next
month, and there goes -- there goes another
$25,000.

I mean, so the point of the story is I'm not
afraid in any -- maybe afraid is not quite the
word. I'm not reluctant in any way to put money
into the shipyard to keep it going. It's hard to
see this, but I'm more than willing to show any of
you, whether it's part of government, Village of
Greenport government, or somebody who's not part of
government, show you some of the places where we
have put serious money into the yard to keep it
going, to put money into testing the soil that's
not going overboard, that's not being dug up.

We're not digging up anything that's already
overboard. We're just moving soil around in back
of the bulkhead. To put money into that is just
simply taking thousand dollar bills out of your
pocket and tearing them and putting them in the
trash. It actually does nothing for the job,
doesn't improve the job. It doesn't prove

anything.
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The New York State Department of
Environmental Conservation, and I don't know how
many of you deal with them, I deal with four
different groups in the DEC. They don't even know
each other. 1It's an enormous -- the DEC, the New
York State DEC is an enormous group. The fifth
group of the DEC no Tonger works, because 20 years
ago I was told that the DEC, you had to file a
permit for a fish hawk nest, an osprey nest, which,
of course, we have had for years. We didn't ask
the osprey to come here, they just decided to go on
top of one of the buildings. But they just -- I
understand the DEC no Tonger requires a permit for
an osprey nest, but they require -- four different
groups from the DEC watch Tike a hawk everything
that happens at Greenport Yacht & Ship Building
Company. And, of course, right now, with the
DEC -- what the New York State DEC is looking at
ever so carefully is the request for permits that's
in front of the Board.

I have not had this connection with the DEC
personally, but through Mr. Costello's office. And
I'm quoting from a reference that Jane Costello,
his daughter, who works 1in the office, has kept

track of, that this project does not, does not
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require and has not required, I mean, as I
understand it. I hope I'm not wrong on this,
because I haven't checked with Jane today. I
didn't -- I actually didn't know about the meeting
until Tate in the day. But as I understand it from
Jane, from this letter, that the DEC's Division of
Solid and Hazardous Materials, and I have
absolutely no idea what the DEC Division of Solid
and Hazardous Materials amounts to. That's not one
of the four groups in the DEC that I deal with. I
have no connection with them, but apparently Jane
does, or at least the person that Jane has -- Jane
Costello has talked with in the DEC about this
permit, because, apparently, the DEC, the DEC has
already signed off on this. Otherwise, we wouldn't
be making, you know, the -- the DEC, Corps of
Engineers, God knows who else has already approved
everything, and that's why we're here in front of
the Village of Greenport.

But according to what Jane is telling us,
that this group in the DEC, the Division of Solid
and Hazardous Materials, as I said, one of the
groups I had never even heard of, but they have
decided that this project, this entire project does

not require review by them.
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I think that pretty much sums up where I am
in all this. A very quick summary of what I said
is that I am entirely willing, and to a certain
extent able, to put any money required into
Greenport Yacht & Ship Building and keep it where
it is, and maintain it for the future that's going
to outlast me. Hopefully, that will be a few
years. But I'm not afraid that -- to put money
into it. And, actually, although I haven't paid
the bill on the 40,000, Titerally 40,000, exactly
$40,000 worth of plastic bulkheading, that check is
going out in the next week or two. I'm not
unwilling to put that money into it, but I am
incredibly not willing to throw money away by
having some environmental engineer 50 or 500 miles
away from us decide whether they 1ike the soil
that's been there for, I don't know, a couple of
thousand years. I'm not sure how long it's been
there.

But even if they didn't Tike it, even these
engineers, these engineers decide they didn't like
it, it's still going -- it's still -- it's not
being replaced. 1It's still going in the place
behind the plastic bulkhead, because we have

complete approval from the New York State DEC, the




O 00 N oo ui b W N B

N N NN NN RO, R, R, R, R, R, R, R, R
vu A W N RPB O W 00 N O Ul M W N B, O

Regular Session 7/27/23 19

one group that I'm referring to that looks at
Greenport Yacht & Ship Building bulkheads, docks
and so forth. I'm leaving out the other three
groups 1in the DEC who constantly watch me and are
not part of this discussion.

If you have any questions, I'd be glad to try
to answer them.

MAYOR STUESSI: Thank you, Mr. Clarke. You
run a very important part of this Village and it's
appreciated.

I would ask the Village Administrator, who's
on the Conservation Committee, together with
Mr. Saladino and Mr. Kreiling, to please speak in
regards to his question about testing, and then
open it up to more questions.

ADMINISTRATOR PALLAS: So I can't, I can't
speak to the cost, obviously, but the CAC is
concerned with whatever might be in the soil. It's
been an active shipyard for a very long time and
there could be any number of contaminants in the
soil. As when that gets disturbed, certainly, it
can leach into the harbor as part of the -- during
the construction piece of this, and that's our main
concern. I don't know if you wanted Mr. Saladino,

if he's got any further comments.




O 00 N oo ui b W N B

N N NN NN RO, R, R, R, R, R, R, R, R
vu A W N RPB O W 00 N O Ul M W N B, O

Regular Session 7/27/23 20

STEVEN CLARKE: Actually, Mr. Pallas is
absolutely correct, there are very likely to be
contaminants there, but those contaminants are
going to stay right where they are. This was one
of the few points that I tried to make absolutely
crystal clear.

This plastic bulkheading, all $40,000 of it,
is impervious. Nothing gets through it, absolutely
nothing gets through it, once it's -- once it's put
in place. And the soil that's being removed to be
able to put it in place is going to be just pulled

back away from it. Obviously, it's not going

overboard. If it were to go overboard -- I don't
mean overboard. If it were to go into the -- into
the ground, into the bottom, if it were -- if it

were to go into the water, then that becomes
another problem, and that's not going to happen.

MAYOR STUESSI: Anybody on the Board have
questions?

TRUSTEE BRENNAN: I do. At first, I need to
disclose that I have two minor relationships with
Mr. Clarke. I have the good fortune of serving on
a Village committee with Mr. Clarke, and I also --
my business occasionally does work at Mr. Clarke's

shipyard. I don't think any -- either of those
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relationships do not, they not prevent -- present a
conflict. Excuse me, do not present a conflict in
my mind, and they don't impact my ability to
consider this application.

I would 1ike to know if you -- Mr. Pallas,
can you reiterate or just restate what the CAC
recommendations were?

ADMINISTRATOR PALLAS: Well, I had sent
the -- the specifics, really, we're not
environmental experts. I can't say what it should
be tested for, but we do believe that testing
should take place, so that -- so that we know
what's in the soil there. And we suggested that --
we're suggesting that you recommend that testing,
and the applicant would need to hire someone to
define what that testing -- what those testing
parameters are. We wouldn't know that.

TRUSTEE BRENNAN: So the recommendation is to
test. And was there a recommendation on
remediation? Or what about -- what do we do with
the test results?

ADMINISTRATOR PALLAS: That will be up to you
ultimately, but the -- it depends on the
constituents to test the quantities and all of

that. I mean, that would ultimately be -- need to
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be -- follow whatever regulation, once discovered,
what regulation governs that phase of it. Step one
is always to test, and the results of the testing
dictate what happens, you can't decide in advance
what you're going to do.

TRUSTEE PHILLIPS: 1Is the soil being actually
removed, or is it just being pulled back to put the
bulkhead in front of -- I mean, the piling -- the
bulkhead in front of the wooden bulkhead?

ADMINISTRATOR PALLAS: As far as I know, the
applicant has just stated the -- that they're
pulling it back, and actually some of it has
already been done, without a permit at this stage,
has already been pulled back, and my understanding
is that it's going to be replaced in place.

TRUSTEE PHILLIPS: So it's not really being
dredged, and it's not being removed to another
site, it's just being pulled back in order to put
the bulkhead in?

ADMINISTRATOR PALLAS: Yes, but the -- as
part of that process, the existing bulkhead is
compromised, and things can slip through the
existing bulkhead as part of that process.

TRUSTEE ROBINS: I have a question.

ADMINISTRATOR PALLAS: That's our concern.
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I'T1 leave -- I'11 leave it there.

TRUSTEE ROBINS: I have a question.

MAYOR STUESSI: Trustee Robins.

TRUSTEE ROBINS: Yes. You mentioned that one
of the agencies at the DEC said that there was
no -- they had no problem with this work; 1is that
correct? Did I understand that correctly?

STEVEN CLARKE: That's -- no, that's correct.
But the -- of the four agencies that I deal with,
the four groups, I'11l just leave it at that, with
the DEC, four separate, entirely separate groups
with the DEC, this is the group, this is the part
of the DEC that everybody in Greenport know,
everybody in the State of New York has to deal with
as soon as you start playing around with docks and
bulkheads, marinas, anything that you're going to
deal with, fresh water or saltwater, any time you
deal with moving anything around. For instance, if
I were to -- if I were to go to work to put another
railway in place, if I were to go to work on the
existing railway to do major repairs on that,
because it has to do with water and construction,
and construction materials, I would be still
dealing with this same group in the DEC.

TRUSTEE ROBINS: What's the name of that
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agency in the DEC?

STEVEN CLARKE: I'm going to let
Mr. Costello, because I -- actually, I don't have
any notes in front of me, I couldn't tell you the
exact name of it.

JOHN COSTELLO: We do have a DEC permit. And
the permit with the DEC, typically, they have an
environmental criteria and a protocol of what to
follow for environmental purposes, environmentally.
They have that criteria, the Village of Greenport
does not, they have none. They have a bulkhead
that's leaking twice as bad as Steve Clarke's.

Steve Clarke has a bulkhead that was built
probably in the First World War. Parts of it had
been replaced. They have creosote, which is a
contaminant, which is not allowed. The vinyl
sheathing that we have now has no contaminants 1in
it, and it probably has a 1ife expectancy 30, 40
years. So why would you spend the money, unless
you're going to build something that's going --
Steve is not going to be around, and I could assure
you that I won't in 40 years. But why not do it
correctly for the Village of Greenport and keep the
waterfront working and moving in a positive

direction?
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The -- we did have, and I knew that when the
bulkhead was falling over, I went down there. I
have tractor trailer loads of material going down
there. Costello Marine Contracting operates out of
Steve Clarke's shipyard. The fear of a tractor
trailer having an accident, safety is a big thing,
and that's one of the criterias for every
municipality. Safety is a thing you want to be
careful of.

We have an area, I had to excavate some of
the bulkhead in order to relieve the pressure, so
that it did not fall over when a tractor trailer
load of material was going in there. And Costello
Marine Contracting two days ago had a tractor
trailer go in there.

We're going to have to do it. That bulkhead
needs it, it's dangerous. And it needs it for the
simple reason, I'm going to have to do a 150-foot
section of it in three stages, because I got to
maintain all the soil that is excavated. The DEC
requires it to stay onsite. If it's taken
somewhere else, you've got to tell them where, and
do they have a license to store it. That's not
going to happen, it's going to remain onsite. And

that is one of the requirements, any bulkhead
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replacement that we do, stay onsite.

The Village of Greenport is taking RCA and
dumping it overboard. Come on. I'm sure none of
that stuff is tested. They're not exempt from the
laws of other government agencies. Do not do it.

The bulkhead at Mitchell Park has CCA treated
lumber sheathing, not vinyl, and it's all shot.
I've patched it, and I've patched it, and I've
patched it, and I refused to patch it Tast year.
Because you know what? When the Village is sued,
guess who else will be sued? I'm not dealing with
it. I don't need that. You -- that should be
attended to.

And when you do the environmental laws for
the Village of Greenport, make sure you have it
correct, that you're not exempt from breaking the
law, neither are we. And we have the agencies,
Fish and Wildlife, every, every agency, Army Corps,
they all review. They're more capable than hiring
somebody that comes here, doesn't Tive here, and is
an environmental consultant. I know what the
consultants are, we've done it. We're required,
required to do it, because the material was going
to be removed off site. That was -- and that is a

requirement. If I went and took material and
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trucked it out, got to tell them where, and I'1]1
have a license with the DEC, Army Corps and the
Department of State, and the Fish and Wildlife.
We're not removing anything, we didn't.

When that bulkhead was falling over, I asked
the Village of Greenport, or one of the individuals
that is -- works for the Village, come down and
inspect it, because if I have to replace -- do a
repair immediately, I want to be able to do that
without getting in trouble with the Village of
Greenport, and he told me I could do it.

MAYOR STUESSI: Thank you. If you could hold
on a second, Mr. Costello, I will address the
Marina bulkhead, which the Village is well aware --

JOHN COSTELLO: I know.

MAYOR STUESSI: -- needs critical work. We
are in the process of working to get Federal
funding to replace that.

JOHN COSTELLO: Good, good.

MAYOR STUESSI: So I appreciate you noting
that. I'11 open it up to the Board for any
questions for Mr. Costello.

TRUSTEE BRENNAN: I have a couple of
questions. First, for our Administrator and

Counsel, what's our SEQRA status on this? Have we
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determined Lead Agency?

ADMINISTRATOR PALLAS: No, nothing, no action
has been taken at this point.

TRUSTEE BRENNAN: And when would we typically
do that?

ADMINISTRATOR PALLAS: I believe when you --
at the -- typically, it's been done when the --

TRUSTEE PHILLIPS: Resolution is --

ADMINISTRATOR PALLAS: -- permit approval is
on the agenda, not at the hearing stage.

TRUSTEE BRENNAN: Not at the hearing stage.

ADMINISTRATOR PALLAS: Typically, that's how
it's been done in the past.

TRUSTEE BRENNAN: Okay. And, typically,
would the -- 1in an application Tike this, would the
Village Board determine -- take Lead Agency on it?

ADMINISTRATOR PALLAS: Typically, yes, that's
been --

TRUSTEE PHILLIPS: Yes.

ADMINISTRATOR PALLAS: Historically, yes.

JOHN COSTELLO: I could -- I could give you
an answer to that. The answer is very simple.

When you make an application to the DEC, the Army
Corps, the Department of State, or all those

agencies, they notify Greenport that this is
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underway. At that time, somebody could take Lead
Agency status. Nobody in the Village of Greenport
did. The DEC presumes, and they will take over the
Lead Agency status when nobody else take -- offers
to take it.

TRUSTEE BRENNAN: What is the status of the
work that's in this permit?

JOHN COSTELLO: What is the status?

TRUSTEE BRENNAN: Yeah.

JOHN COSTELLO: Dangerous.

TRUSTEE BRENNAN: No, no. Has some of the
work -- has some of the work been undertaken?

JOHN COSTELLO: No, no. They relieve --
excavated to relieve the pressure, so it didn't
collapse when we're driving tractor trailer loads
of material. I was more concerned about the safety
than anything else. And if that contaminated fill,
if it is contaminated, it probably is -- this is a
World War I, World War II shipyard. I'm not part
of it. Guess what, leave it onsite.

TRUSTEE BRENNAN: When would you anticipate
starting construction?

JOHN COSTELLO: Yesterday, because when I
excavated 1it, you could consider that starting.

TRUSTEE BRENNAN: You could?
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JOHN COSTELLO: You could. I did, because I
was -- I'11 tell you what, I did not want the
consequence if it did fall over. And I did not
want the consequences if I had to go out there and
salvage a tractor trailer load of materials. I did
not.

TRUSTEE BRENNAN: When you resume work on
this, what would you anticipate the completion date
on it?

JOHN COSTELLO: Well, I'm going to have to do
it in some minor stages. You know, we're obligated
to a few other contracts, and we're going to try to
do it. And I have actually enlisted two other
marine contractors in the Greenport area to assist
me, if I need help.

Labor is a big problem in this local area.
And I have talked with Greenport Dock, and Heaney
Marine, both of them, "If I need help, would you
come and help me?" Steve accommodates and helps
those guys. He hauls their barges and maintains
them. There's several of us. Latham is another
one, but I didn't ask him. But Tet me tell you,
they'11 all assist to try to get it done, but I
want to get it done so no one gets hurt.

TRUSTEE BRENNAN: Thank you. For the benefit
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of the Board and the public, can you explain how a
bulkhead replacement job is done, and where the --
what's involved with the excavation, and why you're
excavating?

JOHN COSTELLO: Well, the bulkhead, this
bulkhead, typical bulkhead, it is falling over, and
they -- you have to put a frame up to be able to
put the vinyl sheathing in, and that's why I'm
going to do it in 50-foot sections, because I'm
going to excavate. I can hold that material
onsite.

He's got -- Steve Clarke is in the boat
business storing boats. Where am I going to put
it? I don't want it to be put on land and have it
rain and stuff migrate overboard. I'm going to do
piece, at a piece, at a piece. So what I'm going
to do is I'm going to take 50 foot out, dispose of
it. It has to go to a Tandfill that is licensed to
take creosoted disposable material. Anything that
has got contamination in it has to go to a proper
place. It's going to be shipped out of here, out
of this Greenport area.

And then what I'm going to do is put the
framing in. The framing is there. I purchased --

got it purchased, and we're going to put the
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framing in and sheath up 50 feet. From that part,
I'l1l put tie rods back into the bank, into the land
and reuse the fill, the 50 foot of fill that I got
in the way now. And I'm going to do that 1in three
stages, but that -- it is -- dock building is not a
fun, fun business. It's a Tittle bit hard,
particularly about January.

(Laughter)

JOHN COSTELLO: And with the ice and whatnot,
we service the ferry companies and we do whatever
we need to do, and we do it reasonably well.

TRUSTEE BRENNAN: Is it possible to put the
vinyl sheathing in in front of the failed bulkhead,
or are you -- are you talking about removing the
failed bulkhead material and then sheathing?

JOHN COSTELLO: That would be probably a
logic thought. The DEC does not want you to take
up waterfront property. They don't -- not want to
give up waterfront. They will allow it, but the
permit process is considerably longer,
considerably. And we do that, we had -- did that
at Claudio's. We went out in front of the existing
dilapidated bulkheads, and we went out and they
wanted to keep it within 18 inches. We don't want

you -- you can't, but I don't want to stop the
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process. I don't want to delay the permit process,
because this was originally the Village of
Greenport, dangerous, and I don't want that. But
that would be Togical, to go out a few inches
ahead.

TRUSTEE BRENNAN: That's not the strategy in
this particular case?

JOHN COSTELLO: Yeah, yeah, that would be,
that would be. That would be, but I don't know,
that would be a 1ittle bit on the smart side, and I
don't want to pretend to be that.

TRUSTEE BRENNAN: Thank you.

JOHN COSTELLO: Anybody? Any other Board
Members.

MAYOR STUESSI: Anybody else have questions?

(No Response)

MAYOR STUESSI: Thank you, Mr. Costello.

JOHN SALADINO: I have a question.

MAYOR STUESSI: Yes, please, sir.

JOHN SALADINO: John, John Saladino, Sixth
Street. In the interest of full disclosure, I'm a
member of the CAC, I'm part of the people that made
this recommendation to the Board.

Without getting into the history, or

tradition, or logistic -- well, Togistics a little
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bit, the property -- the bulkhead -- one of the
bulkheads in question has already been excavated.
There'd no containment, the soil 1is onsite. By the
applicant's own admission, the soil is probably
contaminated. His own admission, the soil's
probably contaminated.

Nobody on the CAC 1is looking to put Greenport
Shipyard out of business, but New York State Law
says if soil is uncertified, unclassified,
uncertified, uncertified, unclassified, whatever
the word 1is, you can't put it back in the ground
until it's tested. That's New York State Law. I
believe it's 375, Article 375. You guys can 1look
it up if you want.

The work was done without a permit. The
property, part of the project's been excavated.

The soil is on the property. There's no
containment, there's no containment booms. By
direct contamination, suspended sedimentation,
whatever is in that soil is going into the
watercourse.

We're all environmentally sensitive here.
Everybody thinks we should -- previously, as -- and
before we get into previously, as far as the

bulkhead, nobody's got a problem with vinyl
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bulkhead, the CAC has absolutely no problem with a
vinyl bulkhead. I'm not quite sure if it's water
tight, you know, but I'l1 take the dock-builder's
word for it. The problem the CAC has is the
disturbance area behind the bulkhead.

To install a new bulkhead, you have an
8-foot, 10-foot, 6-foot disturbance area behind the
bulkhead, and you go down as far as the tie rods
or -- I don't know, 6 feet, 7 feet. There's a
dock-builder here, you can ask him at the next
public hearing.

We're talking hundreds, maybe thousand cubic
yards of soil that's uncertified. That soil comes
out, the old bulkhead comes out, and the new
bulkhead goes in. The dock-builder's contention
is, "Well, we'll just put the old soil back in."

By New York State Law you can't do that unless it's
certified. I believe there's four steps, the
highest 1is residential and the lowest s
industrial, I think, but it has to be decided
what's exactly in that soil.

Years ago, I submitted a report from the
U.S. Navy to this Board -- well, to the Village
Board about remediation to the shipyard. Again, by

the applicant's own admission, the soil 1is probably
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contaminated. The Navy says any shipyard, the soil
is contaminated. This ship yard's been existence
since 1850, 1840, 1870. Best practice would be to
test the soil. That's all we ask for, test the
soil, heavy metals, VVOCs, VOCs, pesticides. I'T11
ask the Board. Is that what you want in the
watercourse? Is that what you want in the
watercourse?

The second question I have here, 1is Greenport
Shipyard too big to fail? Are they too big to
comply with the Taws of the Village? I mean, we're
not asking for much. And to say that the cost of
testing is catastrophic, I priced it. Depending on
how many feet, for every thousand yards of soil
that's excavated, they need one test site, and then
the price of actually testing that soil. It's not
1ike you got to drill 37, or 50, or 100 test wells.
Every thousand cubic feet is one test. We're not
talking about catastrophic, to quote them, amounts
of money to do this testing.

We made our recommendation. You heard what I
have to say, you heard what the applicant have to
say. It's up to you now. Now you guys have to
decide if this 1is best practice, or if we're going

to, like the last time this happened without a
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permit -- and let me remind you that the excavation
that's done there now is without a permit. So to

say that, "Well, it was an emergency," you have to
prove that to somebody. You can't bring up the --
and say, "Listen, I got an emergency here, I got to
excavate 50, or 100, 150 of bulkhead." You can't
do that, your own code says you can't do that.

So, I mean, either we're going to take it
serious or we're not. Thank you. Thanks for
listening.

MAYOR STUESSI: 1If you could just hold on for
a moment, if anybody on the Board has any questions
for Mr. Saladino. No?

TRUSTEE ROBINS: No.

MAYOR STUESSI: Thank you, sir.

JOHN COSTELLO: Could I make one more
statement?

MAYOR STUESSI: Yes. If you just mind
repeating your name and address for the record,
please.

JOHN COSTELLO: Again, my name is still
John A. Costello, and I am the president and the
owner of Costello Marine Contracting. I'm just
telling you, when we remove soil off site, I'm

going to show the Board, this is typically the
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testing, that's all. One, two, three, and it goes
up to Page 8 of testings that had to be done.
That's because you know why? We removed the soil
from the site, we had to truck it out and we had to
have it tested. But there's eight pages of
testing, and it took us three months to get it
done, to get it done and get the report back that,
oh, there's -- it's got some contaminants in it,
but they're permissible levels. And I tell you,
it's not an easy process. And if the Village wants
to do 1it, set your criteria up when you do the
water laws, waterfront Taws. I mean, set it up so
anybody can follow it, A, B or C. It would be
appreciated. Thank you.

MAYOR STUESSI: Thank you. Would anybody
from the public Tike to speak? Yes, Mr. Clarke.

STEVEN CLARKE: Steven Clarke, 139 Fourth
Street, Greenport. I just want to clarify. Maybe
I don't need to, but there's nothing, none of it,
anything that's being done, any of the work that
Costello Marine or any of the other people working
with him, not a -- not a pail full, not a shovel
full, none of that is being removed from the
shipyard. 1It's just being pulled back away so that
this plastic bulkheading can be placed.
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And that plastic bulkhead is impervious to
being -- nothing, no Tiquid, no materials go
through that vinyl, whatever you call it, the -- 1
call it plastic bulkheading. And I've got hundreds
of feet of it that's already been done by
Mr. Costello's brother and by his son. It's for
you to take a Took at down at the shipyard if you
want to see what it looks 1like. And that's all
we're suggesting, is to -- is to finish what
Mr. Costello started, unfortunately without a
permit, to finish up what -- what he started once
you all approve it. Obviously, we're not doing
anything without -- without the permits that will
allow him to go ahead and finish this.

But the -- anything that gets removed is just
pulled back away, except for -- and you've got --
you've got the same problem at Mitchell Park. What
is leaving the site is 75 or 80-year-old tongue and
groove creosote bulkheading, and probably a couple
of steel rods -- not a couple, probably 30 or 40
steel rods that are -- that have rusted out, the
tie rods. And there are also some pilings that are
creosote pilings. They will definitely leave the
shipyard, and they will be taken care of the way

they're supposed to be taken care of. But the
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soil, the soil that Mr. Saladino has made reference
to is all staying on the property and will go right
back, right back where it's been.

You've got exactly the same project over here
at Mitchell Park, when you can get to it, and
you're not going to get to it tomorrow. You've got
the same problem I've got. You've got -- you've
got money, as well as time, to put the whole
project together. But when you get to Mitchell
Park, you've got stuff that's got to leave the
park, and you've got everything behind the
bulkheads that's going to be pulled out of the way.
And after -- and I don't know, but I assume you'l]l
be putting vinyl bulkheading in. I can give you
the name of the contractor, the supplier, and the
number and data on this to give you the absolute
best bulkheading that you could get. And once that
goes in there, then the soil that's been pulled
back away from it over at Mitchell Park would be
put right up against it.

And as far as Mitchell Park goes, at one
time -- at one time, I think there were 23 marine
railways in the Village of Greenport. Several of
them were at Mitchell Park. So when we talk about

contaminated soil, I think the attitude to take is
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to keep it where it is. I see absolutely no
reason, when you do Mitchell Park, to have a -- to
make a catastrophic case out of it. You do the job
and you put the -- put the soil right back on it
again, and you grow grass on it again, the same
way, the same way that you got it.

The Village -- Greenport Yacht & Ship
Building is basically just taking the soil, the
dirt, whatever is in back of these aging tongue and
groove creosote piles with their creosote
sheathing, together with the creosote piles and a
bunch of worn out tie rods, and pulling all that
stuff back, putting in a new vinyl bulkhead, and
putting everything back up against the bulkhead
with new tie rods. And the existing creosote and
steel will be disposed of in accordance with what
Mr. Costello, obviously, has spent a lifetime
getting rid of this stuff. I don't know where it
goes. Wherever it goes is the same place you've
got the problem with the -- with the CCA bulkhead
over at Mitchell Park. And it's the same problem,
all of it there on the waterfront, and there are
many, many, many waterfront owners in the Village
of Greenport within the Incorporated Village, and

each of us have the same problem.
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I just have -- I mean, this is just coming up
now, and, obviously, this is no small project, this
is one of the bigger projects that I've had. But I
would invite anybody to come down to Greenport
Yacht & Ship Building to see existing vinyl
bulkheads that have been done in the past, and can
see what we're doing with what is -- with what is
part of this proposal. Thank you.

MAYOR STUESSI: Thank you, sir.

TRUSTEE PHILLIPS: Mayor, I just have --
John.

MAYOR STUESSI: Yes.

TRUSTEE PHILLIPS: John, I just have one
question. You mentioned the eight places --

MAYOR STUESSI: Saladino or Costello?

TRUSTEE PHILLIPS: No, no, I'm sorry, John
Costello. I'm sorry. You mentioned eight, you had
that paperwork for eight, eight items that were
disposed of that were tested.

JOHN COSTELLO: Yes.

TRUSTEE PHILLIPS: Was that another project,
or was that from Steve's?

JOHN COSTELLO: No, not for Steve. It never
tested, the DEC did not require it. But other jobs

where I had to remove the material off site, and
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there's a possibility that you will do that at
Mitchell Park, possibly. I don't know. You might
be able to store it, but you wouldn't --

TRUSTEE PHILLIPS: No, I'm not talking about
Mitchell Park. What I'm asking, you stated that
you had testing done for eight different sites.
You know, you had a piece of paper there that for
eight different areas, or something that was taken
away to a site.

JOHN COSTELLO: Yeah.

TRUSTEE PHILLIPS: Was that from Steve's, or
was that from another project?

JOHN COSTELLO: No, it was -- none of it from
Steve's.

TRUSTEE PHILLIPS: Okay. That's what I
wanted to know.

JOHN COSTELLO: No, none of it.

TRUSTEE PHILLIPS: Okay.

JOHN COSTELLO: I couldn't tell you the site
without an attorney.

TRUSTEE PHILLIPS: Well, no, because -- no,
no, I don't want it, but it would have -- it would
have been tested, so I'm assuming you would have
had soil in with all of that stuff, as well as the

bulkheading and whatever. That's what I was
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reaching for.

JOHN COSTELLO: Yeah.

TRUSTEE PHILLIPS: Okay? A1l right.

MAYOR STUESSI: Thank you, sir. Unless
anybody from the public or the Board -- yes,
please, if you could state your name and address
for the record, please.

PRISCILLA JOHNSON: Priscilla Johnson,

130 Ludlam Place in Greenport. I -- this is a
1ittle bit confusing, but the things is I really
just feel Tike Steve Clarke and John Costello are
two of our extremely important waterfront business
gentlemen who have been here for a long time and
know a lot about what they're doing. And I think
that Mr. Pallas and Mr. Saladino made some very
good points, and, definitely, people shouldn't be
doing excavations without the proper permitting,
but it is so confusing about four different DECs,
and then CACs, and some give permission and some
don't.

But the question that stays in my mind is
that Mr. Saladino talks about you just need to get
this stuff tested. But what if, when you test it,
it does prove to be toxic, noxious, too many parts

per whatever, and then it does have to be removed?
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I mean, it's not -- you can't just say you need to
do the testing, that's not really the point. The
point is once you have the testing, what -- what
are the parameters around the testing, and what
happens then?

I would 1ike to see these bulkheads, you
know, fixed. 1I'd Tike them to be permitted
properly and everything to be good, and I certainly
don't want any toxins going more in our waterways
than are absolutely necessary. But -- but you
really have come up with a -- something that I
don't -- I don't see an easy solution to without
knowing more about the testing, and what it -- what
it's going to prove, or what it -- whether it's
really necessary.

TRUSTEE PHILLIPS: Thanks, Poppy.

MAYOR STUESSI: Thank you. Anybody else from
the public?

SHEILA CROWLEY: (Raised Hand).

MAYOR STUESSI: Yes, please, if you'd would
to go to the podium?

SHEILA CROWLEY: My name 1is Sheila Crowley,
219 Monsell Place. And I'm a little nervous,
because I don't come here as often. But I was just

curious, because this working waterfront, right,
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this whole movement that this new Board, and
partially new Board, has been talking about, and
getting me very excited about. I wonder, property
owners who have inherited, right, World War I, II,
you know, materials, whatever, is there some
thinking that -- you had mentioned, you know, the
Federal Government will help with Mitchell Park,
that makes sense, municipal. But maybe there's an
opportunity to say, you know, this is going to be
ongoing. There are going to be other people who
need bulkhead, right, help? 1Is there something to
be said for -- can we think about funding that will
support, for example, if this does goes through,
and he has to, you know, incur inordinate expenses
to remediate it, is there some thinking about
getting some funding that would help any private
homeowner in the same -- or commercial owner, some
support to work through, right, this pretty large,
seemingly Targe challenge? Just a thought.

MAYOR STUESSI: Thank you.

SHEILA CROWLEY: Thank you.

MAYOR STUESSI: Would anybody else from the
public 1ike to speak?

(No Response)

MAYOR STUESSI: With that, unless the Board
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has anything else, I'd 1ike to make a motion to

close the public hearing on this, and we'll discuss

it further at work session. May I have a second?
TRUSTEE PHILLIPS: 1I'11 second it.
MAYOR STUESSI: Al11 in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.

Motion carries. Thank you both.

Up next, we have a public hearing regarding

the Wetlands Permit Application submitted by Robert

E. Herrmann, Coastal Management Specialist of

En-Consultants of Stirling Cove Condominium on

behalf of Robert Ward, President for the property

at 49 Stirling Cove (property located at the

eastern end of Central Avenue), Greenport,

New York,

11944 to perform the following work:

On the west side of the boat basin, remove

and replace (in-place) + 140 feet if timber

bulkhead with vinyl bulkhead, install 3' x 20'

aluminum ramp, 6 x 20' float, and 4'x 105' floating

dock, and remove and replace (5) ramps and floats

with (4) individual 3' x 24' finger floats and (1)
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individual 3' x 21' finger float; on the south side
of boat basin, remove a + 60' and = 70' sections of
bulkhead, excavate * 440 square feet upland area to
a depth of -4' MLW (remove *+ 150 cubic yards of
soil), and construct 100 -- # 130' Vinyl bulkhead
(up to 7 feet landward); on the east side of the
boat basin, remove and replace (in-place) = 125
timber bulkhead with -- I assume that's 125 feet
timber bulkhead with vinyl bulkhead. Install a
3" x 20' aluminum ramp, 6' x 20' float, and a
4' x 102' floating dock, and remove and replace (5)
individual ramps and floats with (4) individual
3' x 24' finger floats and (1) individual 3' x 21'
finger float; on the east side of channel, remove
and replace (in-place) + 111 foot section of timber
bulkhead with vinyl bulkhead, and install a
4' x 32' float; at the entrance to the channel,
remove (2) individual = 10' sections of bulkhead,
excavate + 50 square feet of upland area to a depth
of -4 --

TRUSTEE PHILLIPS: Mean Low Water.

MAYOR STUESSI: Mean Low Water (remove + 20
cubic yards of soil), and construct (1) individual
+ 10' section of bulkhead (up to 7 feet landward,

to create chamfered corner); remove and replace
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(in-place) = 10' section of harborside bulkhead;
incidentally dredge * 4,326 square foot area within
10 feet of the reconstructed bulkheading to a
maximum depth of less -- -4' Mean Low Water, and
use approximately 175 cubic yards of spoil as
backfill; and replace existing asphalt within = 20’
wide disturbance area landward of reconstructed
bulkheading, all as depicted in the project plan
prepared by En-Consultants, dated February 26,
2023, last revised April 24th, 2023.

State your name and address for the record,
please.

ROB HERRMANN: Good evening. Rob Herrmann of
En-Consultants, 1319 North Sea Road, Southampton,
New York, 11968. I am the agent for the applicant,
Stirling Cove Condominium. And Ian Crowley of
Crowley Marine Dockbuilding is also here. He is
the contractor for the project.

Work that's being done here is actually a Tlot
simpler than that project description makes it
sound. So this 1is the private basin for Stirling
Cove Condominium, which is labeled here Rackets
Basin on the survey. And, basically, the work
is -- that's being performed has kind of two

components, all of which is really maintenance,
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which is why we're here in front of you tonight.

So the entire -- the bulkhead that rims the
entire perimeter here of the basin is being removed
in place, with two exceptions. This section of
bulkhead that runs here kind of angles into the
basin a T1ittle bit. So if you look at the project
plan that was submitted with the application, you
can see that the new bulkhead here will actually be
pulled back more into the upland than the existing
angle that's -- there's two angled sections of
bulkhead that form 1like a very oblique "V", and
there will be just a straight section of bulkhead
there. And then out at the inlet, where you get
out into Greenport Harbor, you can see this section
of bulkhead kind of angles toward the other side of
the channel a Tittle bit. So they're doing a
similar thing here, where they're actually removing
a little "V" shaped section here. So, basically,
replacing existing upland waterway. So there's
nothing that's encroaching out onto the waterway.
The two changes here are pulling, are pulling away.

The other aspect of the project has to do
with the existing docks and slips. Number of slips
don't change, the number of docks don't change.

The difference is right now every single dockage
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spot has a ramp that is hinged onto the top of the
bulkhead and slopes down onto a 5-foot wide float.
Whereas the proposal here is to create a float that
will ride along the side of the bulkhead, have two
distinct points of access here, so, in other words,
two ramps instead of 10. And then you get down to
a float, and instead of having these 5-foot-wide
floats that you walk onto from a ramp, they're just
3-foot finger floats that would have a boat dock on
each side.

So, essentially, the marina, as the crow
flies, still ends up looking the same, but you've
got two sections of bulkhead that are straightened
out, create a little bit more waterway. And you
end up with the same number of dockage facilities
and slips, just a Tittle more fishing and easier
access that removes the ramps and replaces it with
a completely floating dock style of access.

The area adjacent to the bulkheading, as you
describe, will be what the State DEC refers to as
incidentally dredged to a 4-foot depth, and that's
just really from the idea that over time these
bulkheads, as they deteriorate, do naturally lose
upland material into the waterway. So when you're

replacing the bulkhead, you're allowed to recover
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that material and place it back behind the
bulkhead.

I would hate to get back into any sort of
conversation that just occurred, but, for the
record, all of the spoil materials that are coming
from that incidental dredging will remain onsite,
they get used as backfill behind the bulkhead.

And that's really about all of it. I don't
know, Ian, if you think I didn't cover anything.
But if the Board has any questions, I'm happy to
address them.

MAYOR STUESSI: Before the Board asks some
questions, Paul, would you reiterate for the public
the position of the CAC on this?

ADMINISTRATOR PALLAS: Yeah. The CAC met on
this, on this application with the -- with the
contractor and we didn't -- we didn't have any, we
don't have any recommended conditions for this
project.

MAYOR STUESSI: Okay.

TRUSTEE PHILLIPS: I find that amazing, since
it used to Sweet's Shipyard. It used to be a
shipyard, so I find that amazing that we're not
going on its history, unless it was cleared when

the original condominiums were put in and the
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bulkhead was put in there. Is that -- how old is
that bulkhead in Rackets shipyard -- I mean, in
Rackets Basin?

ROB HERRMANN: Do you have any idea, Ian.

IAN CROWLEY: Probably back in the '80s.

ROB HERRMANN: From the '80s.

TRUSTEE ROBINS: That's when they built those
condos.

TRUSTEE PHILLIPS: Was it tested in the '80s?

ROB HERRMANN: I have no idea.

JOHN SALADINO: I do.

TRUSTEE PHILLIPS: Well, I'm asking the
question, because I think, you know, we asked it
from -- we asked it from the previous applicant,
and this condominium complex used to be Sweet's
Shipyard. It used to have a railway.

ROB HERRMANN: Right.

TRUSTEE PHILLIPS: It used to have --

ROB HERRMANN: Well, I have never really
heard a debate and conversation over something
that's really pretty simple made as complicated as
it probably seemed to everyone, so I'l1 give you my
take on it quickly.

TRUSTEE PHILLIPS: That's great. Thank you.

ROB HERRMANN: So what one of the gentlemen
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was talking about is there is a division within the
New York State Department of Environmental
Conservation, its Division of Solid and Hazardous
Waste.

TRUSTEE PHILLIPS: Correct.

ROB HERRMANN: So when you dredge, if you
take those dredge spoils and you take them off site
to someplace that's out of this DEC's tidal
wetlands jurisdiction, then you are required, in
most cases, to gain approval from the Division of
Solid and Hazardous Waste, and required with that
approval in most cases is sediment sampling and
testing. But, again, to be clear, this is when you
are talking about in-water bottom sediment that is
being dredged, disturbed, picked up and taken
somewhere else.

The conversation that was occurring in the
prior hearing seemed to have to do with upland
soils that are located behind the bulkhead. I have
never -- I mean, I haven't been around as long as
John Costello has, but the 30 years that I've been
doing environmental permitting, I had never in my
1ife heard the idea that upland soils located
behind the bulkhead that are being pulled back, as

is required by the DEC before removal of the
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bulkhead begins, that before that material would be
pushed back to the bulkhead would be tested. There
is no such requirement in connection with these

New York State DEC tidal wetlands permit
applications. Again, that requirement absolutely
exists with dredged spoil that's being taken off
site.

Now, if you have dredge spoil that is being
retained onsite and used as backfill, so, in other
words, if this is the bulkhead, you're picking up
material here and literally putting it here, there
is no requirement for testing, never has been and
there isn't. So that's why in -- I would presume
in the case of the prior hearing, what John
Costello was stating was that there was no
requirement for testing. The same thing here.
There was no requirement for testing by the State.
If we propose to take the in-water spoils somewhere
elsewhere where it might be repurposed for a
playground, or a baseball field, or something Tike
that --

TRUSTEE PHILLIPS: That has to be tested.

ROB HERRMANN: -- absolutely, we would be
required to do that.

TRUSTEE PHILLIPS: Okay.
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ROB HERRMANN: So that's what I can tell you
about how that -- how that works. It's really not
as complicated as it was sort of coming across with
that.

TRUSTEE PHILLIPS: Thank you, Mr. Herrmann, I
really appreciate that.

ROB HERRMANN: You're welcome.

MAYOR STUESSI: When do you anticipate
starting this project, and how Tong do you
anticipate it to take place --

ROB HERRMANN: The project --

MAYOR STUESSI: -- before it's finished?

ROB HERRMANN: The project would hopefully
start this Fall. I don't know. Ian, how many
months would you say?

IAN CROWLEY: October 1st, probably four
months.

ROB HERRMANN: October 1st, four months more
or less, so it would occur basically during the
winter.

MAYOR STUESSI: Anybody else from the Board?

TRUSTEE ROBINS: No. I mean, the description
of the project is so totally thorough that I
understand. Guys, good job.

ROB HERRMANN: Great, thank you.
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TRUSTEE BRENNAN: Do you ever find a case
where the underwater spoils from the incidental
dredging cannot be used as backfill?

ROB HERRMANN: So, again, if the material
is -- from the incidental dredging is being
retained onsite as backfill, it's not being
required to be tested. If you were on a creek, or
something Tike that, where you had material that
was, you know, really fine, muddy, mucky, silty
material, if that's what you're asking, maybe
material 1like that might not actually be usable.
In that case, if you were going to truck it away
outside tidal wetlands jurisdiction, instead of
using it as backfill, there again triggers that
testing requirement. And the DEC even puts those
conditions right into their permits, that even if
you're proposing to use it as backfill, they will
sometimes include a condition that if that changes
and the material is going to be taken off site, you
can't just do that. You can't just decide
mid-stream, well, you know, we're not, we're not --
we're going to take it away. You would have to go
back to the Division of Solid and Hazardous Waste.

The enforcement of this really started, I

would say, 15 to 20 years ago, because what started
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that, there was somebody someplace who took
material from one of these sites and then just
dumped it somewhere it wasn't supposed to be. And
it's because people used to say, well, we're going
it take the material and move it off and truck it
to, you know, some -- someplace off site, which is
fine, if a contractor is taking it back to their
yard, or to be reused in another job, or something
like that. But at some point somebody did
something stupid with it. And I remember, it was
when Karen Graulich was at the DEC, they started
talking about the fact that, no, you can't just do
that. You have to actually go to the Division of
Solid and Hazardous Waste, and they started getting
much more meticulous about putting that requirement
into the permits.

And it is, it's an expensive testing process,
and it's burdensome, because there's really no
place you can take the contaminated spoil, and
that's really what the problem is. Like I don't --
I can't really think of a time in over 20 years
that we've dealt with a contaminated spoil site,
but there was 1ike one site in the Town of
Brookhaven who would take it.

So most dredge projects -- this is not a
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dredge project, this is incidental dredging in
connection with a bulkhead. But most dredge
projects I have been associated with, the goal is
to try to find someplace onsite within tidal
wetlands jurisdiction that the material is going to
be repurposed, just because if the material is not
reusable, it becomes very difficult to find someone
who will take it, because it can't be reused.

TRUSTEE BRENNAN: Does the permit, the DEC
permit conditions for this project, do they
contemplate this idea, that if the soil -- if the
incidental dredging, underwater soil is not
suitable, you then have to get further permission --

ROB HERRMANN: I would have to look in the --
I would have to look in the special condition of
the permit. I don't know if they put that into
this permit or not.

TRUSTEE BRENNAN: Are you anticipating that
the soil is mostly sandy soils, and that they would
be structurally suitable to put under --

IAN CROWLEY: I think most of it 1is probably
fi1ll from --

TRUSTEE BRENNAN: Excuse me. Yeah, you have
to state your name.

ROB HERRMANN: Yeah, Ian, why don't you speak
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to that.

TRUSTEE BRENNAN: State your name, please.

IAN CROWLEY: TIan Crowley, on behalf of the
condos, Stirling Cove Condos.

I would think most of it that's adjacent to
the bulkhead is probably fill that -- clean fill
that they put in over the years, because they've
got a substantial amount of subsidence behind the
bulkhead. The bulkhead is shot, CCA bulkhead is
shot, but what it is, I'm not sure. But 1ike he --
what Rob said, if it's going to stay onsite,
generally speaking, they don't -- there's no review
of it. If you're going to truck it somewhere --
and the place in Brookhaven, I think, takes up to a
certain level of contamination.

TRUSTEE PHILLIPS: It has to go to
Pennsylvania somewhere.

IAN CROWLEY: 1It's got to go like Jersey or
Pennsylvania, and it is remarkably expensive to get
rid of. We looked at a piece of property in
Cutchogue that had 1ike 1,000 cubic yards of --
Mary Bess, may know where I'm talking about, and
the remediation was 1ike 780,000, and this is seven
years ago.

TRUSTEE PHILLIPS: Yep.
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IAN CROWLEY: $780,000. So it was like
$1,000 a yard to get rid of it.

TRUSTEE BRENNAN: Could you walk us through
the construction sequence for the bulkhead
replacement?

IAN CROWLEY: If -- well, John had described,
with this, we have a 1ittle bit more room, but it
would be excavating. And the DEC permit says prior
to the removal of the bulkhead, the soil behind the
bulkhead has to be completely excavated, and put to
not re-enter the waterway. And then you take out
the bulkhead, put the new bulkhead in, new back 1in,
and then put the backfill back in. After that has
settled, from the barge, you just clean up in the
10-foot, because you lose a significant amount of
soil during construction. You can only dig down
about low water.

TRUSTEE BRENNAN: You'd be stockpiling the
materials temporarily onsite?

IAN CROWLEY: Onsite, yeah, behind the --
behind the excavation in the parking Tot area.
Again, it's days that it's up, it's not weeks that
it's up. You know, you do a 100-foot section, you
have to it up for a couple of days, it goes right

back in the hole.
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TRUSTEE BRENNAN: And how long do you think
the project takes?

IAN CROWLEY: Well, with the floats and
everything, I'm going to probably be there about
four months.

TRUSTEE BRENNAN: Okay. Aside from the
floats, the bulkheading project.

IAN CROWLEY: We can build about 20 foot of
bulkhead a day.

TRUSTEE BRENNAN: Okay. I don't remember.

IAN CROWLEY: When I'm there.

(Laughter)

TRUSTEE BRENNAN: There's a couple of hundred
feet?

IAN CROWLEY: Yeah. When I'm not there,
about eight.

(Laughter)

TRUSTEE BRENNAN: Al11 right. What's the math
on that, though?

IAN CROWLEY: (Laughter).

TRUSTEE BRENNAN: You're talking about two
months, or something 1like that?

IAN CROWLEY: Yeah, it's at least -- yeah,
it's probably two months of bulkhead.

TRUSTEE BRENNAN: Okay.
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IAN CROWLEY: Maybe a -- maybe a Tittle bit.
more. And it's also, we're getting -- going to be
getting into the winter, it's hard to say. We've
been getting great weather and have been very
productive in the winter, but sometimes you're on
the water, it gets pretty cruddy.

TRUSTEE BRENNAN: Thank you.

TRUSTEE PHILLIPS: Yeah, slightly.

IAN CROWLEY: Yeah.

(Laughter)

MAYOR STUESSI: Any other questions for the
gentlemen?

TRUSTEE PHILLIPS: No.

ROB HERRMANN: Let me just finish responding
to that question. Ian, do you have that PDF again?
I remember what happened with this. We had
submitted it before, 1like right before we got the
DEC permit, and I don't think we forwarded it to
Paul.

So, just for the record, I had asked Paul
Pallas for a copy of the DEC permit that we
submitted with our application, and I realize we
didn't submit a copy of the DEC permit with the
application, because when we submitted it, we were

anticipating receiving it shortly thereafter, which
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we did, but then we apparently forgot to send you
the copy of the permit. So I need to double-check
that to make sure that -- to make sure that you
have it.

But to answer the Trustee's question, Special
Condition No. 16 reads, "Dredging is to remain
onsite/within wetland. Dredge material approved to
remain onsite and/or within the New York State DEC
tidal wetlands jurisdiction shall be retained so as
not to enter any" -- "re-enter any water body,
tidal wetlands or protected buffer areas. Offsite
upland disposal of dredge material beyond New York
State DEC tidal wetland jurisdiction requires the
additional guidance of the Division of Materials

Management," and they provide a phone number, "and
is not covered by this permit." So the answer to
your question 1is yes, they do put that restriction
on this permit. So if Ian went out there and
decided "Oh, I don't want to use this as backfill

anymore, we're going to truck it away," you can't.
IAN CROWLEY: But you could get permission
without testing to truck it to another DEC site --
ROB HERRMANN: Correct.
IAN CROWLEY: -- jurisdiction site. So if I

had to backfill a bulkhead on the Sound in
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Southold, I could take it from there to Southold
with their blessing without testing.

ROB HERRMANN: I didn't want to add that
layer of complication, but that's correct. As
long --

(Laughter)

IAN CROWLEY: As Tong as it stays in their
jurisdiction, they're fine with it. They don't
want it going up where it's going to go into like
a water source or something 1like that.

ROB HERRMANN: Right.

IAN CROWLEY: They want it 1in their
jurisdiction.

ROB HERRMANN: If somebody else had a permit
to receive fill, this permit could be slated to
move that fill to some other permitted site without
Division of Solid Waste involvement, because it
would be within the tidal wetlands people's -- but
that's beyond the scope of what's happening here.

IAN CROWLEY: And I only mention that,
because I'm sure you guys are going to be doing
some legislating soon, wetlands code, I would
think.

TRUSTEE BRENNAN: Mr. Herrmann, did you say

earlier that in your career, 20, 30 years, that you
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did not work on a project where the spoils were
trucked, to not --

ROB HERRMANN: No. What I was talking about
was I've never seen an instance where material that
is presently -- 1ike, again, if this is the
bulkhead and you all are the bay, and I'm the
upland, where material was pulled back away from
the bulkhead, that that material would ever need to
be tested before it could be placed back behind the
bulkhead.

A1l of these regulations that relate to

sediment testing is in-water bottom sediment, it's
spoil, it's not upland material. I'm sure there
are other certification requirements in New York
State and beyond for what materials can be used, or
added, or removed, or whatever from a site, that's
beyond the scope of my career.

In terms of -- in terms of uplands, upland
soils that are behind the bulkhead, there's no
testing requirement ever that I've ever been aware
of that requires that material to be tested before
it stays right where it was taken from.

Again, if we're talking about in-water spoils
that are dredged, that's different. That's where

you have to keep it onsite, and if you move it
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elsewhere, then you have to have it tested. And
that's what I was explaining to you, and that's
what this special condition of this permit
requires.

And that -- I mean, it was a good question
you ask, because I assume that condition, they're

now probably putting that on all of these types of

permits --
TRUSTEE PHILLIPS: It disn't. It isn't.
ROB HERRMANN: -- because we're making a

representation on this permit --

TRUSTEE PHILLIPS: It isn't --

ROB HERRMANN: -- that that spoil that's
coming out of the water that he's going to dredge,
that he's not taking somewhere else. So they're
putting in a condition that says this is what
you're representing. If you veer off course, you
can't do that without contacting Division of Solid
Waste. And the reason they do that is because they
don't have jurisdiction over it.

So it got a 1little more complicated than it
really is about being four different DECs. It's
all the same DEC, its just different divisions
within that agency. So if Ian took that material

and drove it to Pennsylvania and dumped it in a
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forest, the New York State Tidal Wetlands people --

TRUSTEE PHILLIPS: Have no choice.

ROB HERRMANN: -- don't have any jurisdiction
over that, they don't have any say. But the
Division of Solid Waste does have jurisdiction over
Ian taking that material and taking it somewhere
else. And that's why the tidal wetlands people put
in their permit, "You need to call this other
division if you try to do something like that." I
hope that simplifies it a Tittle bit.

MAYOR STUESSI: Yes. Thank you very much.

TRUSTEE BRENNAN: That was very helpful.

TRUSTEE PHILLIPS: Thank you very much, I
appreciate it.

TRUSTEE BRENNAN: Thank you.

TRUSTEE PHILLIPS: I enjoyed the education.

ROB HERRMANN: You're welcome.

TRUSTEE BRENNAN: I have two other questions.

MAYOR STUESSI: For them?

TRUSTEE BRENNAN: No.

MAYOR STUESSI: Okay.

TRUSTEE BRENNAN: For them.

MAYOR STUESSI: Yeah, sure. You can go ahead
and be seated.

ROB HERRMANN: Thank you.
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MAYOR STUESSI: You want to ask yours, or
instead of any public questions?

TRUSTEE BRENNAN: Yeah. My question, first
question is for the -- our Attorney. In the case
of the condominium, how does this Board manage
their conflict of interest responsibilities?
Because the applicant is the co-op -- the
condominium president.

ATTORNEY STOLAR: Again, it's the same
requirements, that you only -- the only requirement
under the General Municipal Law 1is that one, one
person sign a disclosure affidavit. It is
preferable, as we were speaking of before, that you
require the Board. In this instance, where you
have an HOA board, rather than an LLC, as we were
talking about before, it's preferable that you have
the names of the Board Members and have the Board
Members sign that same affidavit disclosing whether
they have an interest or not.

TRUSTEE BRENNAN: Would you recommend that we
do that going forward, or do you recommend we do
that for this application?

ATTORNEY STOLAR: Going forward.

TRUSTEE BRENNAN: Going forward.

ATTORNEY STOLAR: This application has been
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submitted. I would recommend you do it going
forward.

TRUSTEE BRENNAN: Thank you. And then my
other question is for Mr. Pallas. Same questions
as before, SEQRA status on this?

ADMINISTRATOR PALLAS: Same question, same
answer.

TRUSTEE BRENNAN: Same answer?

ADMINISTRATOR PALLAS: Yes. It has not been
determined yet. It will be determined --
typically, we've done that at the stage of
approval.

TRUSTEE BRENNAN: Okay. Thank you. Thank you.

ROB HERRMANN: I did have actually just one,
one question for you, and whether it would be for
Paul or the Attorney. Typically, with Lead Agency
status, that Lead Agency then would have to make a
determination before the other agencies make a
determination. In this Village, we're required to
obtain all of the other nonlocal permits before
coming here. So it doesn't -- the logic doesn't
follow, to me, that the Village Board would want us
to get all these other permits before we can come
see you, but then you take Lead Agency status.

That would be an unusual sequence of events. So I
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don't know if Paul or the Attorney has an opinion
on that.

MAYOR STUESSI: That microphone was passed
over quickly.

(Laughter)

ATTORNEY STOLAR: So this is a Type II
Action, at least that's -- the DEC reviews it as a
Type II Action. So, ultimately, under SEQRA, there
is not going to be any environmental review. You
do not have to worry about a coordinated review.
Every agency that's involved from a SEQRA
perspective can make their own determination and
move forward.

TRUSTEE BRENNAN: So in this case, it's not
going to be a coordinated review. Is Mr. Herrmann
correct in saying that there is a -- seems to be a
conflict between asking for the -- the Village
asking for the other approvals first? Does that
prevent us from taking Lead Agent status?

ATTORNEY STOLAR: No, no. As I said, because
it's a Type II, and there's no coordination amongst
the other potential Lead Agencies, you have an
obligation under SEQRA to do your own SEQRA
processing --

TRUSTEE BRENNAN: I see.
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ATTORNEY STOLAR: -- of the application. So
you really don't have to -- you don't have to worry
about who does what first.

ROB HERRMANN: It would be different if it
were a Type I Action, then?

ATTORNEY STOLAR: Correct.

TRUSTEE PHILLIPS: Correct.

ROB HERRMANN: Okay. Thank you for
clarifying that. I was just curious about it. I
think that worked.

ATTORNEY STOLAR: I would say -- I would say
the DEC -- I was just Tooking at the permit. DEC
does classify this particular application, I
believe most of the applications they have, as --
for wetland permits as Type II Actions.

TRUSTEE PHILLIPS: Type II.

ROB HERRMANN: Yeah. Okay, thank you. Do
you need --

MAYOR STUESSI: Al11 right. Thank you.

ROB HERRMANN: Did you need me for anything
else?

MAYOR STUESSI: No, thank you. Would anybody
from the public Tike to speak on this? Mr. Saladino.

JOHN SALADINO: John Saladino, Sixth Street.
I would just 1ike to explain to the Board why the




O 00 N oo ui b W N B

N N NN NN RO, R, R, R, R, R, R, R, R
vu A W N RPB O W 00 N O Ul M W N B, O

Regular Session 7/27/23 73

disparity in the recommendations with the CAC
between the two projects.

The shipyard, it was obvious why we -- to us,
anyway, it was obvious why we recommended testing.
With this project, while it was a shipyard years
ago, since the '80s it became residential property.
And the article that I quoted about the levels of
classification of the soil, residential is at the
top. So if the property has homes built on it, and
we're assuming in the -- whenever those condos were
built, '80s?

TRUSTEE ROBINS: '80s.

JOHN SALADINO: '80s. The law was in effect
then, that the construction, the soil, the
construction area was certified and it was
certified as residential. So we didn't see the
need to ask for or recommend testing.

As far as what the gentleman just said about
properties with the upland portion of the soil
being tested, I kind of remember Mitchell Park,
that that soil was required by the State to be
tested. The upland portion was required to be
tested, not just the dredging, the
incidental dredging, the upland portion.

The history of the shipyard in -- anyone that
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wants to think about it seriously, just the history
of the shipyard would seem 1ike testing the soil
there that might leach back into the watercourse
would be best practice. Again, you guys do what
you want. But that's the reason for the -- for the
disparity in the recommendation.

TRUSTEE BRENNAN: You said --

MAYOR STUESSI: I appreciate that. I was
just --

TRUSTEE BRENNAN: Go ahead.

MAYOR STUESSI: I was just going to make a
suggestion, that because we closed that Tlast
hearing, maybe we could ask Mr. Saladino to speak
at our next work session in regards to this when
we're still reviewing that one.

TRUSTEE BRENNAN: Sounds great.

MAYOR STUESSI: But if there's something
you'd Tike to --

TRUSTEE BRENNAN: It can wait.

MAYOR STUESSI: Okay.

TRUSTEE BRENNAN: Thank you.

MAYOR STUESSI: Thank you, sir.

JOHN SALADINO: You're welcome.

MAYOR STUESSI: Anybody else from the public?

(No Response)
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MAYOR STUESSI: With that, I'11 make a motion
to close the hearing on this. May I have a second?

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

With that, we're going to move to our regular
agenda. Would the public Tike to speak in regards
to any other matters this evening? Gentleman in
the back.

JIM BALZARETTI: Good evening. My name is
Jim Balzaretti, and I represent my son, who owns
two properties on Wiggins Street, 401 and 407, and
I'm here in regard to the red scarlet lTetter, as I
call it.

It's very unclear about two-family dwellings,
where there is one long-term rental, and the
short-term rental, as before was 14 days, as it
stipulates right here. And then on this portion of
your letter, it says here, No. 2, in a two-family

house, one unit may be rented short-term once in a
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two-week period only. I don't understand, which

is it?

we've
if it
house

or --

house

MAYOR STUESSI: By point of clarity, and
reviewed this with our new Village Counsel,
is a two-family house, and one half of the

is occupied full-time by either the owner

JIM BALZARETTI: Or Tong-term tenant.

MAYOR STUESSI: -- a full-time tenant --
JIM BALZARETTI: Right.
MAYOR STUESSI: -- the other half of the

can be rented for Tess than two weeks.

JIM BALZARETTI: Okay.

MAYOR STUESSI: Period.

JIM BALZARETTI: Period.

MAYOR STUESSI: Yes.

JIM BALZARETTI: Okay. Thank you.

MAYOR STUESSI: You're very welcome.

JIM BALZARETTI: Okay.

MAYOR STUESSI: Would anybody else from the

public 1Tike to speak? No?

(No Response)

MAYOR STUESSI: Al1 right. With that, we

76

will move on to our agenda, starting with our first

resolution. Lily, would you Tlike to kick us off?
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1 TRUSTEE DOUGHERTY-JOHNSON: Sure.

2 RESOLUTION #7-2023-1, RESOLUTION adopting the
3 July, 2023 agenda as printed. So moved.

4 MAYOR STUESSI: Al11 1in favor?

5 TRUSTEE DOUGHERTY-JOHNSON: A second.

6 TRUSTEE PHILLIPS: You didn't have a second.
7 MAYOR STUESSI: Second. I'm sorry, pardon me.
8 (Laughter)

9 TRUSTEE ROBINS: Go down to this end, 1is that
10 how we're --

11 TRUSTEE BRENNAN: Yeah, your end.

12 TRUSTEE PHILLIPS: Your end, Julia, go ahead.
13 TRUSTEE ROBINS: Second.

14 TRUSTEE PHILLIPS: Al11 1in favor?

15 MAYOR STUESSI: Al11 1in favor?

16 TRUSTEE ROBINS: Aye.

17 TRUSTEE BRENNAN: Aye.

18 TRUSTEE PHILLIPS: Aye.

19 TRUSTEE DOUGHERTY-JOHNSON: Aye.

20 MAYOR STUESSI: Aye.

21 Motion carries.

22 TRUSTEE ROBINS: RESOLUTION #07-2023-2,

23 RESOLUTION accepting the monthly reports of the

24 Greenport Fire Department, Village Administrator,

25 Village Treasurer, Village Deputy Clerk, Village
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Attorney, Mayor and Board of Trustees. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #07-2023-3,
RESOLUTION ratifying the following, as approved at
the work session meeting of the Village of
Greenport Board of Trustees held on July 20th, 2023:

RESOLUTION hiring of Michael Elco, as a
full-time Code Enforcement Officer for the Village
of Greenport, at a pay rate of $25.00 per hour,
effective August 3rd, 2023. All health insurance
and other full-time employment benefit provisions
specified in the current contract between the
Village of Greenport and CSEA Local 1000 apply to
this hiring, as does the standard twenty-six week
Suffolk County Civil Service probationary period.
WHEREAS, the Village is desirous of --

MAYOR STUESSI: No.

TRUSTEE BRENNAN: No?
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MAYOR STUESSI: There's a typo here.
TRUSTEE BRENNAN: Yeah, so --
MAYOR STUESSI: Let's finish it with that.
TRUSTEE BRENNAN: Let's finish there and
say so moved.
TRUSTEE PHILLIPS: Second.
MAYOR STUESSI: Al11 1in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.
Anybody opposed?
(No Response)

MAYOR STUESSI: Motion carries. Why don't we

add this one on down to the end when we get to the

bottom, since they are numbered sequentially.

TRUSTEE PHILLIPS: Oh, so you're going to

make it 07-2023 --

TRUSTEE BRENNAN: 25.

TRUSTEE PHILLIPS: 25.

MAYOR STUESSI: Let's move on. Let's do No. 4.
TRUSTEE PHILLIPS: Okay. #07-2023-4,

RESOLUTION approving the application for membership

for Frank Ciriello, to the Rescue Squad Company of
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the Greenport Fire Department, as approved by the
Greenport Fire Department Board of Wardens on
July 19th, 2023. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-5, RESOLUTION approving the application for
membership of Kristie Lutz Waller to the Rescue
Squad Company of the Greenport Fire Department, as
approved by the Greenport Fire Department Board of
Wardens on July 19th, 2023. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.
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TRUSTEE ROBINS: RESOLUTION #07-2023-6,
RESOLUTION awarding the bid for the purchase of a
2023 or Newer F450 or Equivalent Crew Cab Type I
Ambulance for the Village of Greenport Fire
Department to Proliner Rescue, per the bid opening
on July 13th, 2023 at 3:21 p.m.; in the total
amount of $496,382.00 and authorizing the Village
of Greenport Fire Department and the Village of
Greenport to enter into the corresponding contract
for the purchase of a 2023 or Newer F450 or
Equivalent Crew Cab Type I Ambulance with the
Proliner Rescue. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #07-2023-7,
Resolution approving an increase in the hourly wage
of Alex Bolanos, from $33.89 per hour to $36.00 per
hour, effective July 26th, 2023 owing to the

acquisition of substantial expertise in his area of
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work experience, per Article VII (Salaries and
Compensation), Section 9 (b) - Merit Clause - of
the collective bargaining agreement currently in
force between the Village of Greenport and CSEA
Local 1000. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-8, and
I'm very, very pleased to read this resolution,
RESOLUTION to appoint Adam Brautigam as Village
Deputy Treasurer, and authorizing an initial wage
increase to an annual salary of $56,375 effective
July 26th, 2023, and further authorizing an annual
salary increase to $60,375 effective November 29th,
2023 following a satisfactory 4-month review, and
providing all benefits pursuant to the Village
Standard Management Contract passed July 28th,
2008. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.
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MAYOR STUESSI: Al11 in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.
TRUSTEE PHILLIPS: Congratulations.
Congratulations, Adam. Welcome to Village
Management.
(Laughter)

TRUSTEE PHILLIPS: As he's hiding his head.
TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-9, Resolution approving an increase in the

hourly wage of Margaret Devito, from $34.02 per
hour to $37.00 per hour, effective July 26, 2023
owing to the acquisition of substantial expertise
in her area of work experience, per Article VII
(Salaries and Compensation), Section 9 (b) - Merit
Clause - of the collective bargaining agreement
currently in force between the Village of Greenport
and CSEA Local 1000. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.
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TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-10,
Resolution approving an increase in the hourly wage
of Michael Noone, from $23.58 per hour to $25.50
per hour, effective July 26, 2023 owing to the
assumption of additional duties, per Article VII
(Salaries and Compensation), Section 9 (a) - Merit
Clause - of the collective bargaining agreement
currently in force between the Village of Greenport
and CSEA Local 1000. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #07-2023-11,
RESOLUTION approving an annual salary increase for
Village Deputy Clerk Jeanmarie Oddon to an annual

salary of $69,750 effective July 26th, 2023. So moved.
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TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Congratulations, Jeanmarie.

DEPUTY CLERK ODDON: Thank you.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-12,
RESOLUTION to fully transfer Stephen Rutkowski from
the Village Highway Department to the Village Water
Department as the Head of the Village Water
Department and approving a wage increase to $33.40
per hour effective July 26th, 2023, and further
approving a wage increase to $36.00 per hour
effective November 29th, 2023 following a
satisfactory 4-month review, per Article VII
(Salaries and Compensation), Section 9 (a) - Merit
Clause - Of the collective bargaining agreement
currently in force between the Village of Greenport
and CSEA Local 1000. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.
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TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

The motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-13, Resolution approving an increase in the
hourly wage of William Schulz, from $28.58 per hour
to $32.00 per hour, effective July 26, 2023 owing
to the acquisition of substantial expertise in his
area of work experience, per Article VII (Salaries
and Compensation), Section 9 (b) - Merit Clause -
of the collective bargaining agreement currently in
force between the Village of Greenport and CSEA
Local 1000. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-14,

Resolution approving an increase in the hourly wage
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of Tina Zilnicki, from $21.63 per hour to $23 --
I'm sorry, did I -- $21.63 cents per hour to $23.50
per hour, effective July 26th, 2023 owing to the
acquisition of substantial expertise in her area of
work experience, per Article VII (Salaries and
Compensation), Section 9 (b) - Merit Clause - of
the collective bargaining agreement currently in
force between the Village of Greenport and CSEA
Local 1000. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #7-2023-15,
RESOLUTION authorizing an increase in the hourly
wage to $23.00 per hour for the following part-time
Mitchell Park Marina employees; Steven Venuti, Juan
Diaz, and Stephanie King, and authorizing an
increase in the hourly wage to $20.00 per hour for
part-time Mitchell Park Marina employee Everett

Nichols. So moved.




O 00 N oo ui b W N B

N N NN NN RO, R, R, R, R, R, R, R, R
vu A W N RPB O W 00 N O Ul M W N B, O

Regular Session 7/27/23 88

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-16,
RESOLUTION awarding the contract for the
performance of contractor services to Fidele
Construction Inc. the low bidder at a bid price
$93,000.00 of, per the bid opening on July 13,
2023; and authorizing Mayor Stuessi to sign the
resulting contract between the Village of Greenport
and Fidele Construction Inc.

And I'd like to add the wording, or amend it
to read, "For the bathroom renovations at the
firehouse," because that's what the bid was for.

MAYOR STUESSI: Yes.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.
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TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-17, RESOLUTION approving the contract
between the Kalmar Nyckel Foundation and the
Village of Greenport for the provision of a berth
at the Rail Road Dock from August 1st, 2023 to
August 14th, 2023 to include the provision of
public visitation, educational tours and public
sails as detailed on the agreement. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-18,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Budget Amendment #5254 appropriating Sewer
Fund Reserves for the purchase of a Sewer Pump for
the Mini-Railroad, and requesting that Budget
Amendment #5254 be included as part of the formal
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meeting minutes of the July 27th, 2023 Regular
Meeting Of the Board of Trustees. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #7-2023-19,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Budget Amendment #5256 appropriating
General Fund reserves to fund the rental of
disposal containers for the disposal of street
sweepings, and requesting that Budget Amendment
#5256 be included as part of the formal meeting
minutes of the July 27th, 2023 Regular Meeting of
the Board of Trustees. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

90
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MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-20,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Budget Amendment #5257 appropriating
General Fund reserves to fund the rental of a
vac truck to clean out Village Street drains, and
requesting that Budget Amendment #5257 be included
as part of the formal meeting minutes of the
July 27th, 2023 Regular Meeting of the Board of
Trustees. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#07-2023-21, RESOLUTION authorizing Treasurer
Gaffga to perform attached Fiscal Year End
2022-2023 Budget Transfer #5258 for the General
Fund, and requesting that Budget Transfer #5258 be

included as part of the formal meeting minutes of
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the July 27th, 2023 Regular Meeting of the Board of

Trustees. So moved.
TRUSTEE ROBINS: Second.
MAYOR STUESSI: Al11 1in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.

Motion passes.

TRUSTEE ROBINS: RESOLUTION #07-2023-22,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Fiscal Year End 2022-2023 Budget Transfer
#5260 for the Electric Fund, and requesting that
Budget Transfer #5260 be included as part of the

formal meeting minutes of the July 27th, 2023
Regular Meeting of the Board of Trustees.
So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.
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Motion passes.

TRUSTEE BRENNAN: RESOLUTION #07-2023-23,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Fiscal Year End 2022-2023 Budget Transfer
#5261 for the Water Fund, and requesting that
Budget Transfer #5261 be included as part of the
formal meeting minutes of the July 27th, 2023
Regular Meeting of the Board of Trustees. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion passes.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-24,
RESOLUTION authorizing Treasurer Gaffga to perform
attached Fiscal Year End 2022-2023 Budget Transfer
#5262 for the Sewer Fund, and requesting
that Budget Transfer #5262 be included as part of
the formal minutes -- formal meeting minutes of the
July 27th, 2023 Regular Meeting of the Board of
Trustees. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.




O 00 N oo ui b W N B

N N NN R, R, R, R, R, R, R, R, R,
A W N P O O 00 N O U1l b W N +—~» O

25

Regular Session 7/27/23 94

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-25, RESOLUTION authorizing Treasurer Gaffga
to perform attached Fiscal Year End 2022-2023
Budget Transfer #5263 for the Fire Department, and
requesting that Budget Transfer #5263 be included
as part of the formal meeting minutes of the
July 27th, 2023 Regular Meeting of the Board of
Trustees. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion passes.

TRUSTEE ROBINS: RESOLUTION #07-2023-26,
RESOLUTION authorizing Treasurer Gaffga to perform
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attached Budget Amendment #5268 appropriating Sewer
Fund reserves to fund the parts and repair to the
Wastewater Treatment Plant rotating perforated
plate screen, and requesting that Budget Amendment
#5268 be included as part of the formal meeting
minutes of the July 27th, 2023 Regular Meeting of
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the Board of Trustees. So moved.
TRUSTEE BRENNAN: Second.
MAYOR STUESSI: Al11 1in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #7-2023-27,
RESOLUTION authorizing Treasurer Gaffga to open a

new Trust and Agency bank account for the purpose

of collecting Camera Obscura Donations, and

authorizing the creation of Village General Ledger
Line Item TA.0200.116 for the recording of assets,
and Village General Ledger Line Item TA.0600.116

for the recording of the liabilities for the Camera

Obscura Donations. So moved.

TRUSTEE PHILLIPS: Second.
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MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion passes.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-28,
and apologize if I mess up his name, RESOLUTION
ratifying the hiring of Jonathan Rogue Secaida as
part-time seasonal Carousel Employee at an hourly
rate of $15.00 per hour, effective June 29th, 2023
So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#07-2023-29, RESOLUTION ratifying the hiring of
Jocelyn Nayeli Secaida as a part-time seasonal

Carousel Employee at an hourly rate of $15.00 per

96
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hour, effective June 29th, 2023. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-30,
RESOLUTION ratifying the hiring of Jayda Brianna
Hubbard-Wirts as a part-time Carousel employee at a
pay rate of $15.00 per hour, effective July 5th,
2023. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #7-2023-31,
RESOLUTION ratifying the hiring of Austin Jordan

Luke as a part-time seasonal Camp Counselor at an
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hourly rate of $15.00 per hour, effective

June 21st, 2023. So moved.
TRUSTEE PHILLIPS: Second.
MAYOR STUESSI: Al11 1in favor?
TRUSTEE ROBINS: Aye.
TRUSTEE BRENNAN: Aye.
TRUSTEE PHILLIPS: Aye.
TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-32,

RESOLUTION ratifying the hiring of Preston Latney

98

as a part-time seasonal Camp Counselor at an hourly

rate of $15.00 per hour, effective June 21st, 2023.

So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.
MAYOR STUESSI: Al11 in favor?
TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.
MAYOR STUESSI: Aye.

Motion carries.
TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-33, RESOLUTION approving an increase in the
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hourly rate of part-time Recreation Department
employee Christopher Malinowski for $16.00 -- from
$16.00 per hour to $18.00 per hour, effective
July 22nd, 2023. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-34,
RESOLUTION ratifying the hiring of Yiannis Mousios
as a part-time seasonal Lifeguard for Fifth Street
Beach at an hourly rate of $22.00 per hour,
effective June 25th, 2023. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.
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TRUSTEE BRENNAN: RESOLUTION #7-2023-35,
RESOLUTION ratifying the hiring of William Ernest
Burkowsky as part-time seasonal 1ifeguard at Fifth
Street Beach at an hourly wage of $22.00 per hour,
effective June 24th, 2023. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: RESOLUTION #07-2023-36,
Resolution hiring Colin Matthew Heeg as a part-time
seasonal lifeguard at Fifth Street Beach at an
hourly wage of $22.00 per hour, effective
June 30th, 2023. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.




O 00 N oo ui b W N B

N N NN NN RO, R, R, R, R, R, R, R, R
vu A W N RPB O W 00 N O Ul M W N B, O

Regular Session 7/27/23 101

Motion carries.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-37, RESOLUTION ratifying the Public
Assembly Permit Application submitted by Rena
Casey-Wilhelm on behalf of Greenport Skate Park
Inc., to use the Village of Greenport Skate Park
from 7 p.m. through 10 p.m. on July 11th, 2023,
July 25th, 2023, August 8th, 2023, August 22nd,
2023, September 12th, 2023 and September 26th, 2023
for the Summer Concert Series, with the permit fee
for the event to be waived. So moved.

TRUSTEE ROBINS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE ROBINS: RESOLUTION #07-2023-38,
RESOLUTION approving the Public Assembly Permit
Application submitted by Chris Hamilton on behalf
of The Jeremy Hamilton Memorial Scholarship Fund
for the use of a portion of the Fifth Street
Beach/Park from 7:00 a.m. through 7:00 p.m. on
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September 16th, 2023 with a rain date of September
17th, 2023 for the annual Pig Roast Barbecue
Fundraiser, and approving a waiver of the $50
application fee. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #7-2023-39,
RESOLVED, that the Board of Trustees hereby
approves the Mayor's appointment of Jared A.
Kasschau and Brian S. Stolar as Village Attorneys,
to serve for the balance of the official year, and
the services of such Village Attorneys to be
compensated pursuant to the retainer agreement with
Harris Beach PLLC, and it is further RESOLVED, that
the Board of Trustees hereby retains Harris Beach
PLLC, as legal counsel and special counsel to the
Village, effective immediately, for services as may
be required, the services of such counsel to be

compensated pursuant to the retainer agreement with
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Harris Beach PLLC, and it is further RESOLVED, that
the Mayor is authorized to execute the retainer
agreement with Harris Beach PLLC. RESOLVED, that
on June 15, 2023, the Mayor appointed, and the
Board of Trustees approved, Brian S. Stolar to
serve as Planning Board and Zoning Board and
Historic Preservation Commission counsel, and it be
further RESOLVED, the Board of Trustees also
approves the appointment of Jared A. Kasschau to
serve as Planning Board and Zoning Board and
Historic Preservation Commission counsel for the
balance of the official year, and it is further
RESOLVED the Board of Trustees appoints Jared A.
Kasschau and Brian S. Stolar as Records Access
Appeal Officers, as Village Prosecutors, for
nonBuilding code related matters and it is further
RESOLVED, that the services of Jared A. Kasschau
and Brian S. Stolar as Planning Board and Zoning
Board and Historic Preservation Commission counsel
shall be compensated pursuant to the retainer
agreement with Harris Beach PLLC. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Before we vote on this, I
just want to make it known for the public, as I

have in three prior meetings, that I've worked with
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hundred dollars of law firms, thousands of
attorneys. I did one small project with the firm
of Harris Beach and I believe it presents no
conflict of interest. Can we have a vote on it?
A1l in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE PHILLIPS: Resolution -- oh, whoops.

MAYOR STUESSI: Pardon me one second. The
date is August 21st, not 28th, on this resolution.

TRUSTEE PHILLIPS: Oh, okay. Is this for a
two-year term, or is this filling out this year's
term?

MAYOR STUESSI: What's that?

TRUSTEE PHILLIPS: Is this for a two-year
term, or is this filling out the rest of this
year's term?

MAYOR STUESSI: What does it say?

TRUSTEE PHILLIPS: It doesn't say, that's why
I'm asking. The Taw says two years.

MAYOR STUESSI: Yeah, by the remainder of --
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TRUSTEE PHILLIPS: The remainder -- so how do
want the -- this needs to be changed, then.

MAYOR STUESSI: Brian.

ATTORNEY STOLAR: Yes.

MAYOR STUESSI: How do we want to do this?
We're just discussing, because of the term that
runs consecutive with the Mayor's term, and because
she is coming in --

TRUSTEE PHILLIPS: Mid term.

MAYOR STUESSI: -- three months after the
term started.

ATTORNEY STOLAR: Okay. So it's for -- it's
for the balance of the two-year term.

MAYOR STUESSI: Okay.

ATTORNEY STOLAR: So she's three months in.
The balance would be for your -- April 25, 2025.

MAYOR STUESSI: Okay. So let's -- for the
balance of the two-year term.

TRUSTEE PHILLIPS: Balance of the two-year
term?

MAYOR STUESSI: Yes.

TRUSTEE PHILLIPS: Okay.

MAYOR STUESSI: Ending in April 2025, which
then gets renewed.

TRUSTEE PHILLIPS: Okay. A1l right.
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RESOLUTION #07-2023-40, RESOLUTION appointing
Candace Hall as the Village Clerk, effective August
21st, 2023, for the balance of the two-year term
that --

MAYOR STUESSI: Ending in April.

TRUSTEE PHILLIPS: Ending in April of 2025,
under the Village standard management contract
approved at the July 28th, 2008 Board of Trustees
meeting, at an annual salary of $86,750, and
further appointing her as Deputy Registrar and
Records Access Officer. So moved.

TRUSTEE DOUGHERTY-JOHNSON: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries. Congratulations, Candace.
Deputy Clerk Jeanmarie will be swearing you in at
the end of the meeting.

TRUSTEE DOUGHERTY-JOHNSON: RESOLUTION
#7-2023-41, WHEREAS, Relic Design LLC ( RELIC ) is
willing to provide and donate to the Village

weather durable cleanup stations and baskets at the
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1 identified locations of the Village's choosing; now
2 therefore be it RESOLVED, the Village hereby

3 implements a beach cleanup pilot program through

4 the Board of Trustees authorization of the

5 placement of beach cleanup stations and baskets by
6 RELIC at the specified beach locations, authorizes
7 entering into a license agreement with RELIC for

8 this purpose and at no cost to the Village, subject
9 to the Village Attorney review as to form, and

10 authorizes the Mayor to execute such agreement.

11 So moved.

12 TRUSTEE ROBINS: Second.

13 MAYOR STUESSI: Al11 1in favor?

14 TRUSTEE ROBINS: Aye.

15 TRUSTEE BRENNAN: Aye.

16 TRUSTEE PHILLIPS: Aye.

17 TRUSTEE DOUGHERTY-JOHNSON: Aye.

18 MAYOR STUESSI: Aye.

19 The motion carries.

20 TRUSTEE PHILLIPS: And, Lily,

21 congratulations, that's a great thing for beach

22 cleanup.

23 TRUSTEE DOUGHERTY-JOHNSON: Thank you.

24 TRUSTEE ROBINS: RESOLUTION #07-2023-42,

25 RESOLUTION approving all checks for Fiscal Year
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2022/2023 per the Voucher Summary Report dated
7/24/2023, in the total amount of $61,734.70
consisting of:

o All regular checks in the amount of
$61,734.70. So moved.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

Motion carries.

TRUSTEE BRENNAN: RESOLUTION #07-2023-43,
RESOLUTION approving all checks for Fiscal Year
2023/2024 per the Voucher Summary Report dated
7/24/2023, in the total amount of $753,137.08:

o All regular checks in the amount of
$694,998.98, and

o All prepaid checks (including wire
transfers) in the amount of $58,138.10. So moved.

TRUSTEE PHILLIPS: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.
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TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

The motion carries.

TRUSTEE BRENNAN: Go back to the beginning?

MAYOR STUESSI: Yeah.

TRUSTEE DOUGHERTY-JOHNSON: We're going to go
back to the beginning.

TRUSTEE PHILLIPS: Oh, I guess it's me.

MAYOR STUESSI: Yes, it's you.

TRUSTEE PHILLIPS: Yeah, I'11 take care of
it. This is going to be RESOLUTION #07-2023-44.
WHEREAS, the Village is desirous of renovating the
North Ferry queueing area as described in a
proposed Second Amendment to the lease agreement
With the Long Island Rail Road company.

NOW, THEREFORE, the Board approves the
proposed Second Amendment to the Lease Agreement
subject to -- subject to, what page? Subject to --

MAYOR STUESSI: Pardon me, we did this last
week.

TRUSTEE PHILLIPS: Yeah, we did do it last
week.

MAYOR STUESSI: Yes

TRUSTEE PHILLIPS: That's what I thought.
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MAYOR STUESSI: Yeah. Thank you.

TRUSTEE PHILLIPS: Al11 right. Okay. So
that's it. Yahoo. I didn't have to finish reading
it. Thank you, Brian. Yahoo.

MAYOR STUESSI: That is the end of the
agenda. I'd 1ike to make a motion to go into
executive session regarding the purchase of a
property in the Village. Before that, I will make
a motion to close -- no, I can't.

TRUSTEE PHILLIPS: No, you can't.

MAYOR STUESSI: Yeah.

TRUSTEE PHILLIPS: You have to do it
separate. You made a --

MAYOR STUESSI: So I made a motion to go into
executive session regarding the purchase of a
property within the Village.

TRUSTEE PHILLIPS: Second.

TRUSTEE BRENNAN: Second.

MAYOR STUESSI: Al11 1in favor?

TRUSTEE ROBINS: Aye.

TRUSTEE BRENNAN: Aye.

TRUSTEE PHILLIPS: Aye.

TRUSTEE DOUGHERTY-JOHNSON: Aye.

MAYOR STUESSI: Aye.

With that, we're going to excuse the public,
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other than Candace, we need to swear you in.
Adam, I need to congratulate you.
(The Meeting was Adjourned to Executive

Session at 7:59 p.m.)

And,

111
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CERTIFICATION

STATE OF NEW YORK )
) SS:
COUNTY OF SUFFOLK )

I, LUCIA BRAATEN, a Court Reporter and Notary
Public for and within the State of New York, do
hereby certify:

THAT, the above and foregoing contains a true
and correct transcription of the proceedings taken
on July 27, 2023.

I further certify that I am not related to
any of the parties to this action by blood or
marriage, and that I am in no way interested in the
outcome of this matter.

IN WITNESS WHEREOF, I have hereunto set my
hand this 7th day of August, 2023.

Lucio Braaten
Lucia Braaten




VILLAGE OF GREENPORT
Purchase of 2023 or Newer F450 Crew Cab Typs I Ambulance

BID FORM (CONTINUED)

Name of Bldder: ?@OLIMEﬁ-— QE.SQ,U =

_ VILLAGE OF GREENPORT
Purchase 0£2023 or Newer F450 or Equivalent Cyew Cab Type I Ambulance

GENERAL DESCRIPTION OF WORK: Soe above and nttached bid speelfications

Talsl Project Bid/Purclinse Price In Wards: Totnl Project Bld/Purchase Prico in Numernls!

20 MY Tweo TS

Fovn Huwspes Linery Six =5
“"%iuﬁﬂwii:ﬂn.tt Husn :l.r.:. Q‘L/q é, 58;) i OO

Description Bid Priee (Tn Words) Bid Prica (Tn Numerals)

I o8- NEwe— Bach Covn Hvadied p 1Mevy | Bach 4G b,283-06
foro FY%0 .{f*‘, Total S 1A “Thevs plss m Total q‘q é,z_,ﬁ'r).é O

WHEEIED G Thee
7P E’i. W.H PAABILPHE- 1068 € 1 6y T WS vel e
Eanch i e

Total W Total

Each Each

Tofal Total

Totnl:
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(b) Property Damage ($1,000,000/$2,000,000)

(©) Public Liability ($ 1,000,000/ § 2,000,000)

@ Liability Coverage for all vehicles, (§ 1,000,000/ § 2,000,000) ;

The Village shall be named as additional insured and the original policies shall be filed with the office of
the Village Clerk. - '

19, EQUAL EMPLOYMENT OFPPORTUNITY

The Village of Greenport is an equal opportunity employer and does not discrinilnate an the basis oface,
color, creed, ancestry, disability or liandicap, marital/financial status, military status, religion, sex, sexual
orientation, age or national origin with respest to employment or any employmont related matter and the Village of
Greenport requires that all contractors participating in contracts for public work in the Village of Greenport and all
subcontractora of those contractors comply with that same requircments, The Village of Greenport encourages blds
for public contracts and public conlracts with the Village of Greenpait and subconlracts of those conltracts by
minority and women owned contractors and entitics and the Village of Gresnport will solicit bids and contracts from
such entities with respect to the public work noticed heroin. ) A ' h

20.  LETTER OF TRANSMITTAL

The required Letter of Transmittal shall contain the name, address and teléphone number of the Bidder and shall
conlain wording to the effect that attached is n completed Bid proposal .

for VILLAGE OF GREENPORT Purchase of 2023 or Nower F450 ar Equivalent Crew Cab Typel
Ambulance, including those items required to be completed in the Bid Specifications and all related
Addenda, . !

21. SCOPE OF WORK

See nttached specifientions

- Page 7 of 36



SECOND AMENDMENT TO LEASE AGREEMENT

THIS SECOND AMENDMENT TO LEASE AGREEMENT (including all
attachments and exhibits, if any, attached hereto which are hereby incorporated herein, this
“Second Amendment™) dated , 2023 (the “Effective Date”), is entered into by and
between THE LONG ISLAND RAIL ROAD COMPANY, a public benefit corporation
organized under the laws of the State of New York, having an address at c/o Metropolitan
Transportation Authority, 2 Broadway, New York, New York 10004 (“Landlord”) and the
VILLAGE OF GREENPORT, a municipal corporation of the State of New York located at 236
Third Street, Greenport, New York 11944 (“Tenant™).

WHEREAS, (i) Long Island Rail Road Company, as landlord, and the County of Suffolk,
as tenant, entered into that Lease Agreement dated on or about August 14", 1981, pursuant to
which Landlord leased to Tenant four (4) parcels of land containing 108,720 square feet, more or
less (collectively, the “Original Premises”), situated south of Wiggins Street, between 4™ Street
and Greenport Harbor in the Village of Greenport, County of Suffolk, State of New York,
including, without limitation, a boat dock, a bulkhead along the waterfront of the Original
Premises, LIRR’s railway turntable and related facilities, LIRR’s station building, a parking lot,
and a roadway across the Original Premises, (ii) the County of Suffolk and the Village of Greenport
entered into that sublease agreement dated December 22, 1982 pursuant to which the Village
subleased the Original Premises from the County, (iii) Village of Greenport Resolution dated April
23, 1992 and Indemnification Agreement dated April 24, 1992, (iv) the County of Suffolk and the
Village of Greenport entered into that Assignment and Assumption Agreement dated February 29,
2016 pursuant to which the County of Suffolk assigned its interest in the Lease Agreement and
Original Premises to the Village of Greenport and (v) that First Amendment to Lease and Sublease
Agreement dated on or about January 22, 1993 to amend the permitted use thereunder, (all of
which agreements are attached hereto as Exhibit “A” and hereinafter, collectively, referred to as

the “Original Agreement™);

WHEREAS, the Village of Greenport desires to renovate the ferry queuing area located
adjacent to the station in order to reconfigure access to the ferry in accordance with the Scope of
Work attached hereto as Exhibit “C” (the “Tenant’s Project™), and the design of this project will
require an increase in the size of the Original Premises as shown on Exhibit “B”, and a modification
of the Original Agreement; and

WHEREAS, Landlord agrees to enter into this Second Amendment to increase the size of
the Original Premises and modify the Original Agreement to acknowledge that the additional
premises is being added to the Original Premises; and

NOW, THEREFORE, in consideration of the premises and for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
hereby agree to amend the Original Agreement as follows (the Original Agreement, as amended
by this Second Amendment, is herein referred to as the “Agreement™):



1. All capitalized terms contained in this Second Amendment and not defined
herein shall, for the purposes of the Agreement, have the same meanings ascribed to them in the
Original Agreement. All references in the Original Agreement to “this Agreement”, or to

EEN 1

“herein”, “hereto” or words of similar import, shall be deemed to refer to the Original
Agreement, as amended by this Second Amendment.

& Landlord and Tenant hereby agree that the Original Premises is increased by
modifying the same to include an additional parcel of land, measuring approximately 20,009
square feet (“Additional Premises”), as shown on Exhibit “B” attached hereto and hereby made a
part hereof (the Original Premises and Additional Premises are hereinafter collectively referred to
as the “Demised Premises™).

3: Tenant acknowledges and agrees that the grant of the Additional Premises
hereunder is being made under the following conditions with respect to the Demised Premises:

a. Landlord reserves the right, from time to time, for itself, its employees,
contractors, affiliates and subsidiaries to park vehicles in the parking areas free
without being subject to Tenant’s parking regulations;

b. Tenant must ensure wood guide rail is intact and functional;

¢. Tenant must ensure that parking stops are installed to prevent cars from entering
the railroad track area;

d. Emergency access/ fire lane must be maintained;

e. Tenant must ensure that the locations of all of Landlord’s and all third-party
utilities are located and “marked out” so that their locations are identified by
Tenant’s contractors and their subcontractors, if any, at least ten (10) business
days prior to the commencement of any construction or excavation activities;

f. The operation of Landlord’s communication poles on the Demised Premises
and any areas adjacent to the Premises must not be disrupted;

g. The Demised Premises does not include the area on which the Communication
Cases ("C-Case") are located as shown on Exhibit “B” and is labeled Utility
Boxes;

h. Notwithstanding anything to the contrary in the Original Agreement, Landlord,
and its employees, contractors and other invitees, shall have access to the
Demised Premises and the adjacent C-Case twenty-four (24) hours a day / seven
(7) days a week, and may repair and maintain the Landlord’s communication
poles thereon as and when the Landlord deems necessary.

4. Prior to the commencement of Tenant’s Project, Landlord and Tenant will enter
into a construction license agreement (“Construction License Agreement”) setting forth the
parties’ rights and obligations in connection with the construction of Tenant’s Project, including
but not limited to any pre-construction work. Upon its execution, the Construction License
Agreement will become part of this Second Amendment without the need for further action and
will be incorporated by reference thereto.



5. This Second Amendment will be governed by, construed in accordance with and
enforced under the laws of the State of New York.

6. If any term or provision of this Second Amendment is found to be invalid, illegal
or unenforceable, the remaining terms and provisions hereof will not be affected thereby.

% The Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof and may be amended only by a subsequent written agreement
duly signed by both of the parties hereto. Except as otherwise expressly set forth in the Agreement,
no warranties, representations, contingencies, conditions and/or agreements have been made by
either Landlord or Tenant.

8. The Landlord and Tenant hereby agree that the Agreement is valid, and in full force
and effect.
9. Subject to any required approvals, this Second Amendment when duly executed

and delivered by the parties to each other shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, legal representatives, successors and assigns.

10. Except as expressly modified herein, all other terms of the Agreement shall remain
in full force and effect for the term stated therein.

11, This Second Amendment may be executed in any number of counterparts, each of
which shall effective only upon delivery and thereafter shall constitute one and the same original
instrument, with the same effect as if all of the parties to this Second Amendment had executed
the same counterpart.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Second Amendment
as of the date first written above.

LANDLORD:
THE LONG ISLAND RAIL ROAD COMPANY

By:

Name: David Florio

Title:  Chief Real Estate Transactions and Operations Officer of MTA
Authorized Signatory

Date:




TENANT:
VILLAGE OF GREENPORT
By:

Name:

Title:

Date:




EXHIBIT A

Copy of Original Agreement
See Attached



FIRST AMENDMENT OF LEASE
AND

SUBLEASE
DATED: May , 1992
LESSOR: Long Island Railroad Company
LESSEE: County of Suffolk

SUBLESSEE: Village of Greenport

SAID FIRST AMENDMENT OF LEASE
AND
BUBLEASE

being comprised of:

First Amendment of Lease and Sublease

. Buffolk County Res. No. 1B6-1989

Village of Greenport Resolution of April 23, 1992 and
Indemnification Agreement dated April 24, 1992

. Sublease Agreement dated December 22, 1982

Leagse Agreement dated August 14, 1981

e W

VILLAGE OF GREENFORT

By: Ao~ g0 [0, [ TC
William R, Pell, III, Mayor

COUNTY OF SUFFOQL




FIRST AMENDMENT OF LEASE AND SUBLEASE

THIS AGREEMENT made as of the A2°% day of\j&ﬂ‘“ﬁ__ 1993
between the Long Island Rail Road Company {"Lessor") and the County
of Buffolk ("Lessee") and the Village of Greenport ("Sublesszee).

WHEREAS Lessor and Lessee are parties to an Agreement ("the
Agreement") dated August 14, 1981 whereby Lessee leased from Lessor
four parcels of land containing 108,720 square feet, more or less,
together with a portion of Lessor's former passenger station
bullding and other facilities thereon, situated south of Wiggins
Street, between Fourth Street and Greenport Harbeor in the Village
of Greenport, County of Suffolk, State of New York, hereinafter
referred to as the Demised Premises as more particularly described
in the Agreement; and

WHEREAS Lessee subleases the Demised Premises to the Sublesscee
by Sublease Agreement dated December 22, 1982 (the "sublease
Agreement"); and

WHEREAS, in the Agreement the Lessor reserved the right to
lease not less than 528 square feet of the station building for
snack bar purposes and further reserved unto the Lessor certain
privileges described on page 2A of the Agreement; and

WHEREAS, the Lessee on behalf of its Sublassee is desirous of
utilizing =said 528 square feet in conjunction with its proposed
renovation and utilization of the station building as a maritime
museum/police substation/with welfare facility for LIRR employees,
and Lessor agrees to such use of the station building in accordance
with the terms of the Agreement and Sublease Agreement; and

WHEREAS this agreement when duly executed by Lessor and Lessee
and Sublessee will constitute a binding amendment to the above-
referenced Agreement and Sublease Agreement; and

NOW, THEREFORE, Lessor. and Lessee and Sublessee, in
consideration of the covenants and mutual agreements herein stated,
hereby agree to amend the above-referenced Agreement and Sublease
Agreement as follows:

1. Page 2A of the Agreement is hereby deleted in its
entirety and the 528 square feet previously reserved unto
Lessor are leased to Lessee and Sublessee and thus added
to the Demised Premises, subject, however, to Lessor's
continuing reservation for utilization of a portion of
the station building as a welfare facility for its
employees, in accordance with the terms and conditions
described in the Agreement.



Sublessee will, at its sole cost and expense, and in all
ways satisfactory to Lessor, provide a welfare facility
in the station building during the term of this Agreement
and, during the period that the station building is
undergoing renovation, provide an interim welfare
facility for Lessor's employees, and Sublessee will
perform, at its sole cost and expense, all repairs,
maintenance and cleaning and provide utilities, as
needad, within said welfare facility and interim welfare
facility at all times=s.

Sublessee shall, at its sole cost and expense, perform
all demelition and construction to convert the station
building to a maritime museum, in accordance with the
terms of the Agreement and Sublease Agreement.

Item 10 of the Agreement and Sublease Agreement are
hereby modified by adding the following:

In the event that Lessee or Sublessee desires to install
any new improvements, additiens, enclosures or
alterations within any portion of the Demised Premises,
Lessee or Sublessee shall prepare and submit te the
Lessor four (4) sets of complete plans and gpecifications
describing the proposed work in conformance with the
requirements herein. Lessor shall review the submitted
plans and give notice to Lessee or Sublessee of any
objections to those plans. Iesses or Sublessee shall
make all required revisions to the plans and submit
revised plans to Lessor in accordance with the Standard
Format for Architectural Drawing Submissions, a copy of
which is attached hereto as Exhibit B and made a part
hereof.

Lessor's approval of plans or contractors shall net
affect Lessea's or Sublessee's indemnification ebligatien
under the Agreement. No work shall be commenced by
Lessea or Sublessee until receipt by Lessee or Sublessee
of such prior written approval and no work shall be done
in the Demised Premises except by contractors who have
been approved by Lessor. No changes shall be made in
such approved plans without the prier written approval
of Lessor as well as of all applicable governmental
authorities.

During any construction work, Lessee shall not erect
scaffolding in such a manner or carry on the work in any
way so as to unreasonably interfere with the operations
of Lessor's railroad.

In the event Lessor deems it necessary during the
performance of any construction, maintenance, repair,
renewal, relocation or removal of the improvements,



additions, enclosures, or alterations to utilize
inspectors, flagmen, field engineers, watchmen or any
other agents or employees for the protection of persons,
property, or its operation, Lessor shall have the right
to do so and Lessee or Sublessee shall pay to Lessor the
agtuali?nst thereof within thirty (30) days of submission
of a bill.

Actual cost shall include, bhut not be 1limited to,
equipment cost and all direct labor and material costs
plus such percentages thersof as represent Lessor's
overhead costs at the time the work is performed. Diract
labor cost as used herein means the gross pay, including
overtime and reimbursable employee expenses, if any, paid
to Lessor's employees with regard to the work performed
by Lessee or Sublessee. Direct material cost means the
replacement cost of any material taken from inventory or
the total purchase and delivery price, including taxes,
of any item purchased. Equipment cost means the fair
rental value of any equipment owned by ILessor and used
in conjunction with such werk or the involce cost of any
equipment rented by Lessor for use in such work.
Lessor's list of egquipment rental rates in effect at the
time the work is done' shall be prima facie the fair
rental value of Lessor's owned equipment. ‘ :

The compensation hereunder shall be in addition to any
compensation due te Lessor and shall be payable within
thirty (30) days of submission of bills.

In no event shall Lessee or Sublessee install, operate,
lease, license or otherwise permit any concessions or
other commercial activity within any portion of the
station building without securing the prier written
consent of Lessor.

The station building and the land lying thereunder shall
be exempt from the provisions of Article II of the
Agreement pertaining to termination by Lessor for
corporate  purposes of Lassor or Metropolitan
Transportation Authority. This shall not be construed
in any way as a waiver of Lessor's right to terminate
this Lease in the event that it shall sell the Demised
Premises or in the event of default in the performance
of any covenants and agreements in the Lease or Sublease
Agreements, or any amendments or riders thereto, on the
part of Lessea or Sublessee to be performed.



Notwithstanding the foregoing, Iessor, in its &ole
determination, reserves the right at any time during the
term of the Agreement to re-institute operation of an
active passenger waiting room and/or ticket sales
function, (hereinafter referred to as Facility) on the
Demised Premisee in connection with the operation of its
railroad. i

In such event, Lessor shall serve Lessee with one hundred
eighty (180) days prier written notice of IlLessor's
requirements for said Facility. Within sixty (6D) days
of the date of Iessor's notice, Lessee shall advige
Lessor in writing which of the following options is
elected by Sublessee to fulfill Lessor's Facility
requirements, subject to lessor's approval, which shall
be in Lessor's sole discretion. Lessee shall require
Sublessee, at Subleassee's sole cost and expense, and in
all respects satisfactory to Lessor and adequate for its
Facility reguirements, to:

a. Construct a separate free-standing structure, at a
location satisfactory to Lessor, to accommodate such
Facility; or

b. Convert the entire station building to such a
Facility: or

c. Convert part of the station building te such a
Facility

If Lessor shall desire the exercise of optien (a) and
Sublessee should notify Lessor and Lessee that execution
of option (a) is impractical te Sublessee, then Lessor,
Lessee and Sublessee ghall amend the Agreement and
Sublease Agreement to exclude the station building from
the Demised Premises and Lessor shall regain full
possession of said station building.

Should option c) be elected by Sublessee and approved by
Lessor, this in no way limits Lessor's right in the
future to require option (a) or (b) to satisfy its
Facility requirements.

Leggor shall determine the design and construction
specifications for the Facility as well as the timetable
for completion and shall supervise all censtruction.
Sublessee shall comply with any and all of Lessor's
design and construction specifications, requirements and
timetables therefor. ILessor shall in no way be liable
for the costs of actually constructing the new Facility
or converting the present station bullding as aforesaid.

If Sublessee should fail to cumpiy with the conditions



for said Facility to Lessor's satisfaction, Lessee gshall,
upon Lessor's request, terminate the Sublease Agreement
in its entirety upon thirty (30) days prior written
notice to Sublessee and Lessee, at lLessee's sole cost and
expense, shall take all steps necessary to expeditiously
gain possession of the entire Demised Premises from
Subleszee. Should Lessor regain possession whether
pursuant to this paragraph or any other provision of the
Lease or this Amendment, Lessee and Sublessee shall
vacate the station building and all other portions of the
Demised Premises, if required, and at Lessor's sole
cption, remove all property, materials and improvements
effected by Lessee and Sublessee during the tenanacy
therein and Lessee and Sublessee shall have no rights
whatsocever to said station building.

The failure by Lessee or Sublessee to comply in any respact
with the terms and conditions hereof shall be deemed a default
by Lessee and Sublessee under the Agreement and Sublease
Agreement and Lessor may then, at its option, exercise any and
all rights reserved in said Agreement and Sublease Agreement
or as provided by law, in the event of default, including,
without limitation, termination.

Sublessee hereby assumes all the duties and obligations b&é@g
OWNER under that certain Preservation covenant A
Sublessee as LOCAL SPONSOR and the New ¥ ﬁ%&e Qffice o

Parks, Recreation and Histeoric Presarvati&g ed Avepestl -ttt fe
1990, and sublessee hereby agrees to defénd, indemnify and

hold harmless Lessor from and against any and all clainms,
expense or liabilities arising under or as a result of =aid
Presarvation Covenant.



8. Except as herein specifically modified, all the terms,
conditions and covenants of the Agreement and Sublease
Agreement shall remain in full force and effect. Should there
by any conflict between the terms and condition=s of the
Agreement, Sublease Agreement and this First Amendment, the
First Amendment shall prevail.

LESSEE:
COUNTY OF SUFFOLK

<" BEVIEWED AS TO FORM

WOT FEVEENED AS TO EXECUTION By:
7 o7 L IO 7 Robert E’afmey

3 gty Mtorney o County Executfve

P &5.[_? sraien TR By: ERIC A. KOPP
Fewm . fimmsren_ Chief Deputy County Executive

nT Caurary Armviadsy ' BUBLEESSEE:

VILLAGE OF GREENPORT

By: AN Gladl T

william R. Pell, III
Mayor




RAILROAD ACKNOWLEDGEMENT

STATE OF NEW YORK )
COUNTY OF QUEENS ) ss&.:

Pl =

on the ofl%= day of J’&gggg&,{ , 1997, before me personally
came Charles W. Hoppe, to me known and who being by me duly sworn,
did depose and say that he resides at _ /5w Yo 80 ~of
_ : that he is the President of the 1ONG ISLAND
RAIL ROAD COMPANY, the corporation described in and which executed
the foregoing instrument; that he knows the seal of =said
corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the Board of
said corporation, and that he signed his name by like order.

, State ota lic ATTix stamp
No. 4652505 ( )

Commission Expires Novembar 50, 1075
COUNTY ACKNOWLEDGEMENT

STATE OF NEW YORK )
COUNTY OF SUFFOLK ) ss.:

on th U‘-L"— day Of'gOmeQL: 1992, before me personally

came .  to me known and who being by me duly sworn,
did depose and say that he resides at s
; that he is the 2P, « of the

COUNTY OF SUFFOLK, and that he executed the foregoing agreement for
and on behalf of the COUNTY OF SUFFOLK, by virtue of the authority
in him vested as County Executive.'

%gm c. gZ(% F@(}LL_
Notary Public (Affix stamp)

LINDA C. TAYLOR
NOTARY PUBLIC, State of Now York

Na. 52-1616186-5utfalk
VILLAGE Acmnmmmm“““mwé@wmmanﬂ%,

e ik A A

STATE OF NEW YORK )
COUNTY OF SUFFOLK ) ss.:

on the _/4 day of 1992, before me personally
came William R. Pell, III, to known ang"who being by me ly

syorn, did depose and say that he resides at,gzﬁm&jﬂa_
¢ that he is the Mayor of the Village of
Greenport, and that he executed the foregoing agreement for and on

behalf of the Village of Greenport by virtue of the authority in

him vested as Mayor.
S U tih

Notary Public (Affix stamp)

EILEEN VAN WART
Nolary Publo, Stata of New York
uumm'n smw"‘m 2
Qmmh&mﬂﬂmshnzgxqﬂ
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Intro. Res. No. 1209=89 Laid on Table 2/2
Introduced by Legislator Blass ARG

RESOLUTION NO, 186 - 1989, AUTHORIZING THE
COUNTY EXECUTIVE TO ENTER INTO AN AMENDED
LEASE AGREEMENT WITH THE LONG ISLAND RAILROAD
COMPANY AND AN AMENDED SUBLEASE AGREEMENT
WITH THE VILLAGE OF GREENPORT FOR A STATION
BUILDING SITUATED ON THE SOUTH SIDE  OF
WIGGINS STREET BETWEEN FOURTH STREET AND
GREENPORT HARBOR IN THE VILLAGE OF GREENPORT,
NEW YORK, FOR USE BY THE COUNTY AS A POLICE
STATION TO BE INSTALLED BY THE VILLAGE OF
GREENPORT

WHEREAS, there 1is an existing lease between the County (Lessee) and th
Long Island Railroad Company (Lessor) dated August 14, 1981, covering thi
facility, as authorized by Resolution No. 428-1981 for a term of 50 years; and

WHEREAS, there 1is an existing sublease agreement between the County an
the Village-of Greenport (Sublessee), dated December 22, 1982 for the balance o
the 50 year periocd of the lease between the County and the Long Island Railrosz
Company; and

WHEREAS, the Village of Greenport and the County have now determined th:

they wish to amend that lease and sublease in a single agreement in order t
increase the space leased from the Lessor to include five hundred twenty-eigt
(528) square feet in the Lesgsor's station currently used by the Lessor for
snack bar; and

WHEREAS, the parties have determined that the Village shall use th:
additional space for the installation of a police station by the Village; and

WHEREAS, the Village has agreed to perform and fund all necessa;
construction in accordance with the Lessor's regquirements; and

WHEREAS, the County shall in no way be liable for the costs of actual’
constructing the new facility or converting the present station building; no

: therefore, be it

RESOLVED, that the County Executive is hereby authorized to execute

gamendment to the lease with the Long Island Rail Road Company, Station Buildin

' Sutphin Boulevard, Jamaica, New York 11435, and to execute an amendment to t

sublease with the Village of Greenport in the form of a single agreemen
consistent with the terms of the draft agreement attached hereto as Schedule
and it is understood that the Village is to reconstruct the premises at its o

-cost and expense; and bea it further

- DATED:

RESOLVED, that the Long Island Rail Road Company, as landlord, shall ha
use of the premises as a transportation facility as defined in the agreemen
and be it further

RESOLVED, that the premises shall be under the authority of the Coun
Department of Publiec Works,

£

xecutive of Suffoll} County
s s T o s ——
£ Date of Approval: § - Jo~v!
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Intro, Res. No. 1209-99 Laid on Table 2/28/89
Introduced by Legislator Blass G

RESOLUTION &O. 186 <~ 1989, AUTHORIZING THE
COUNTY EXECUTIVE TO ENTER INTO AN AMENDED
LEASE AGREEMENT WITH THE LONG ISLAND RAILROAD
COMPANY AND AN AMENDED SUBLEASE AGREEMENT
WITH THE VILLAGE OF GREENPORT FOR A STATION
BUILDING SITUATED ON THE SOUTH SIDE oF
WIGGINS STREET BETWEEN FOURTH STREET AND
GREENPORT HARBOR IN THE VILLAGE OF GREENPORT,
NEW YORK, FOR USE BY THE COUNTY AS A POLICE
STATION TO BE INSTALLED BY THE VILLAGE OF
GREENPORT

WHEREAS, there is an existing lease betwesen the County (Lessee) and th
Long Island Railroad Company (Lessor) dated August 14, 1981, covering thi
facility, as authorized by Resolution No. 428-1981 for a term of 50 years; and

WHEREAS, there 1s an existing sublease agreement between the County an
the Village of Greenport (Sublessee), dated December 22, 1982 for the balance ¢
the 50 year period of the lease between the County and the Long Island Railroa
Company; and

WHEREAS, the Village of Greenport and the County have now determined ths
they wish to amend that lease and sublease in a single’ agreement in order t
increase the space leased from the Lessor to include five hundred twenty-eigt
(528) square feet in the Lessor's station currently used by the Lessor for

| snack bar; and

WHEREAS, the parties have determined that the Village shall use th!
additional space for the installation of a police station by the Village; and

WHEREAS, the Village has agreed to perform and fund all necessa:
' construction in accordance with the Lessor's requirements; and

WHEREAS, the County shall in no way be liable for the costs of actual.
constructing the new facility or converting the present station building; not
therefore, be it

RESOLVED, that the County Executive is hereby authorized to execute .
amendment to the lease with the Long Island Rail Road Company, Station Buildin
Sutphin Boulevard, Jamaica, New York 11435, and to execute an amendment to t
sublease with the Vlllage of Greenport in the form of a single agreemen
consistent with the terms of the draft agreement attached hereto as Schedule
and it is understood that the Village is to reconstruct the premises at its o

i cost and expense; and ba it further

RESOLVED, that the Long Island Rail Road Company, as landlord, shall ha
use of the premises as a transportation facility as defined in the agreemen
- and ba it further

RESOLVED, that the premises shall be under the authority of the Coun
Department of Public Works.

DATED: jdarch 15, 19 : / / K

0 R - : Whis is to lﬂnriifg That I, ELISABETH TAIBEI, Clerk of the

v S JF:;)LK CD?:‘TY County Legislature of the County of Suffolk, have compared the
ounty Legislature foregoing copy of resolution with the original resolution now on file in

' RIVERHEAD, N.Y. this office, and which was duly adopted by the County Legislature of

said Countyon  March 15, 1989 ) )
and that the same is a true and correct transeript of said resolution and

oK ' of the whole thereof,

I Witness Fhereof, I have hereunto set my hand and the
- official seal of the County Legislature of the County of Suffolk.

1‘1 . | éﬂ o A

i ’; | " Clerk of the County Legislature
T ]

3108 %,

ey
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SCHEDULE A

AMENDMENT OF LEASE AND SUBLEASE
ACCOUNT NO. B00-999-9880-1
LIZ~-2320
LEASE DATED: AUGUST 14, 1981
SUBLEASE DATED DECEMBER 22, 1982

THIS AGREEMENT made as of the day of :+ 18988 between
Long Island Rail Road Company (hereinafter referred to as Lessor) and the Cou

of Suffolk (hereinafter referred to as Lessee) and the Village of Greenp
(hereinafter referred to as Sublessee].

WHEREAS Lessor and Lessee are parties to a Lease Agreement dated Aug
14, 1981 pertaining to four parcels of land containing 108,720 sgquare feet, m
or less, together with a portion of Lessor's passenger station building
other facilities thereon, situated south of Wiggins Strest, between Fouj
Street and Greenport Harbor in the Village of Greenport, County of Suffo;
State of New York, hereinafter referred to as the Demised Premiszes as m
particularly deacribed in the Lease Agreement; and

WHEREAS, Lessee subleases the Demised Premises to the Sublessee
Sublease Agreement dated December 22, 1982; and

WHEREAS, this agreement when duly executed by Lessor and Lessee :
Sublessee will constitute a binding amendment to the above=referenced Lease :
Sublease.

NOW, THEREFORE, Lessor and Lessee and Sublessee, in consideration of 1t
covenants and mutual agreements herein stated, hereby agreed to amend the abov
referenced Lease Agreement and Sublease Agreement as follows:

1) The Demised Premises is hereby increased to include approximate
Five Hundred and Twenty-Eight (528) saquare feest 1in Lesso:r
aforementioned station building, previously reserved to Lessor
page 2(A) of the aforementioned Lease Agreement, for a snack ¢t
and other purposes and which shall be uaed by Lessee for t
installation of a police station by Subleasee and for no oth
purposa. This provision supercedes that provision in the Lea
Agreament on page 2(A) whereby Lessor raserves cartain rights
the station building.

2) In no event shall Lessee authorize Sublessee to install, operat
leasa, license or otherwise permit any concessions or oth
commarcial activity within any portion of the station buildi
without securing the prior written consent of Lesdsor.

3) The aforesaid station building and the land lying thereund
shall be exampt from Article II of the Lease Agreement pertaini
to termination by Lessor for corporate purposes. This shall n
be construed in any way as a waiver of Lessor's right
terminate thism Lease in the event of default in the performar
of any covenants and agreements 1in the Lease or Suble:
Agreements, or any amendmants or riders therto, on the part
the Lessea or Sublessee to be performed.

4) Notwithatanding the foregoing, should Lessor, by its s¢
determination, deem it necessary or desirable during the term
tha Leasa Agreement and Sublease Agreement, to operate an act:
passengér waiting room and/or ticket sales function in connect
with the operation of its railroad (hereinafter referred to
Facility) on the demised premises Lessee shall require Subless

coAar PuhlIziille L= woust  znd exponiie, aad in all reape
satisfactory to  Laessor and adequate for its Facil
requirements, to either: (a) construct a new Facility; or
convert the aforemanticned station building (which presen
exista on the Demised Premises but is not operated as such)
such a Facility; or (c) provide adequate space in the passen
station to satisfy Lessor's Facility requirements. Should opt
(c) be elected and approved by Lessor, this in no way lim
Lessor's right in the future to require options (a) or (b)
satisfy its Pacility requirements., The timetable for complet
as well as the design and construction specifications for
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LESS0R;:

LESSEE:

SUBLESSEE:

Facility shall be provided by Lessor, and Lessor shall supervi
all econstruction. All reservations in the Lease Agreement a
Sublease Agreement pertaining to Lessor's use of the Damis
Premises in connection with its existing or futu
railroad/transportation purposes shall apply ralative to Lessor
operation of said Facility.

Sublessee shall comply with any and all of Lessor's design a
construction specifications, regquirements and timetabl
therefore. Lessee shall in no way be liable for the costs

actually constructing the new Facility or converting the prese
station building as aforesaid.

Should Sublessee fail to comply with the conditions for =sa
Facility referenced above to Lessor's satisfaction, Lessor sha
cause Lessee to terminate the Sublease dated December 22, 15
referenced herein, upon thirty (30) days prior written notice

Sublessee and whereby Lessee shall take all steps necessary
expeditiously gain possession of the Demised Premises fr

. Sublessee and Lessee shall bear all costs of doing so. Shou

Sublessee notify Lassor and Lessee that execution of option |
to satisfy Lessor's Facility regquirements, is impractical
Sublessee, then Lessor, Lessee and sublessee shall amend ¢
Lease and Sublease Agreements to aexclude the former passenc
station building and Lessor shall regain full possession of san
Lessee and Sublessee shall vacate the station building and Les:
shall regain full possession of same. Lessee and Sublessee sh:
vacate the station building removing all property, materials :
improvements effected by Lessee and Sublessee during the tenar
therein and Lessee and Sublessee shall have no rights whatsoe:
to said station building.

Lessee's and Sublessee's failure ¢to comply in any respect
aforesaid shall be deemed a default by Lessee and Sublessee un
the Lease and Sublease Agreements and Lessor may then, at
option, exercise any and all rights reserved in said Lease
Sublease Agreements or any related agreements. or provided by 1
in the eveant of default inecluding, without limitati
termination.

Except as herein upaci!iéally amended, all the terms, conditi
and covenants of the Lease Agreement dated August 14, 1981
Sublease Agrasment dated December 22, 1982 shall remain in f

forca and effact.

LONG ISLAND RAIL ROAD COMPANY

By:

Bruce Mclver
President

COUNTY OF SUFFOLK

By:

Patrick Halpin
County exetuctive

VILLAGE OF Greenport

By:

George Hubbard
Mayor
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VILLAGE OF GREENPORT
BOARD OF TRUSTEES
SPECIAL MEETING

ABRIL 23, 1992

AC TAKEN GREENPORT BEOAR F_TRUSTEES:

At a special meeting of the Greenport Board of Trustees held
at Fire Station Number 1, Third and South Street, Greenport, NY a
motion was made by Mayor Pell, seconded by Trustee Clarke and
carried to authorize to execute the indemnification agreement
between the County of Suffolk and the Incorporated Village of
Greenport as follows:

INDEMNIFICATION AGREEMENT

BETWEEN the County of Suffolk, a municipal corporation with
offices at Center Drive, Riverhead, New York 11901 (COUNTY), and
the Incorporated Village of Greenport, a municipal corporation with
offices at 236 Third Street, Greenport, NY (VILLAGE)

WHEREAS, the County is the lessee of certain premises known as
the L.I.R.R. Station at the Greenport Dock from the Long Island
Railroad €o. (LIRR) as lessor, and

WHEREAS, the Village is desirous to sublease a portion of the
station premiszes for use as a police substatien and maritime
museum, and

WHEREAS, the sublease between the County and the LIRR imposes
certain ebligations upon the County in connection with the use of
the subleased premises which is contemplated by the sublease to bhe
in the sole possession and contrel of the Village

NOW THEREFORE, in consideration of the granting of the
sublease the County to the Village:

The Village hereby agrees to indemnify and hold harmless the
County from any and all losses, claims, costs, liens and exzpenses
incurred by the County arising out of the liahility imposed by the
Long Island Railroad Co. in paragraphs numbered 1 and 2 of the
Amendment of Lease and Sublease for the LIRR station building, a
copy of which is attached hereto and made a part hereof.

IN WITNESE WHEREOF, etc. the Village of Greenport, pursuant to
authority granted by a resolution of its Village Board executes
this Agreement by its Mayor William R. Pell III.

COUNTY OF SUFFOLK

Npa=— fﬁ?.f?iﬁw:j‘, Mayor B el
WILLIAM R. PELL, III By: ERIC A. KO

Chief Deputy Céunty Executive
Date: AP'I'."il 24, 1992 Date: /f 5/?‘9"

AFPRQVED TO RM

bt

ROBERT J. CIMINO

1k £ F rney
.‘:‘S j [ ﬁr“'
Date: WJZI& (FT e

Rell Call: Mayor William R. Pell, III Yes
Trustee Victoria Swensen Yes
Trustee Stephen Clarke Yes
Trustee William Allen (Absent)*
Trustee John Costello Yes

*Trustee William Allen signed the waiver of special meeting,
however, left before a vote was taken.




CERTIFICATION

STATE OF NEW YORK)
35

COUNTY OF SUFFOLK)

THIS I8 TO CERTIFY THAT I, Lorna M. Catus, Clerk of the
Village of Greenport of the County of Suffolk, have compared
the foregoing copy of the resolution now on file in this
office, which was adopted by the Board of Trustees of the
Village of Greenport of said county on April 23, 1992, and
that the same is a true and correct transecript of said
respolution and of the whele Cthersof.

IN WITNESS WHEREQF, I have hereunto set my hand and the
official seal of the Village of Greenport of the County of

Suffoll.
e
April 23, 1992
Date Af;{%{(f N AL _
or M. Cat Village Clerk

SEAL
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SUBLEASE made this ' day of Decesdur; 1982, by

and between the COUNTY OF SUFFOLK, a muniéipal corpor-
ation of the State of New York, having its principal
offices at the County Center, Riverhead, New York, 11901
(hereinafter referred to as the “I..es'.‘see‘i). and .the
VILLAGE OF GREENPORT, an incorpm;ated villaée of the
State of New York, having its principal offices at 236
Third Street, Greenport, New York, 11944 (hereinafter
referred to as the "Sublessee").

WHEREAS, Lessee has leased real property
containing 108,720 square feet, more or less, from the
Lessor, Long Island Rail Reoad Company, known as Parcel
Noes. 1, 2, 3 and 4 in agreement dated August 14, 1981
and marked Exhibit "A" attached hereto and made a part here-
of; and

WHEREAS, Sublessee desires to obtain .this real
property to be used for docking of fishing and pleasure
boats, fishing dock, museum, parking, and roadway purposes;
and

WHEREAS, the parties hereto desire to enter into
a sublease agreement defining all rights, duties and
liabilities of the parties hereto:

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL

COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:



1. Lessee has leased real property con-
sistlng of 108,720 square feet and a station building
and pier, as more fully described in Exhibit "A" attached
hereto, in the Village of Greenport, County of Suffolk,
State of New York, from the LONG féz.iafin RAIL ROAD COMPANY,
a corporation of the State of New anﬁ. with prineipal
offices at Jamaica Statien Building, Sutphin Boulevard
and Archer Avenue, Jamaica, New York, 11435 (hereinafter
referred to as the "Lessor"). Lessee demises the entire
premises to the Sublessee.

2. Sublessee hereby acknowledges that Lessee
is leasing the subject property from Lessor under a
basic lease datéd August 14, 1981, attached hereto as
Exhibit "A", which basic lease is incorporated herein bf
reference, as fully as if the terms and provisions there-
of were set forth in full herein; and Sublessees agrees,
except as otherwise herein provided, to assume and be
bound by the same xéspunsihilitiea. rights, privileges
and duties that Lessee has from Lessor and Sublessee shall
fully indemnify Lessee against any responsibility or lia-
bility that Lessee may incur by virtue of this Sublease
or the occupancy by Sublessee of the demised premises
pursuant to the basic lease dated August 14, 1981, as
incorporated herein. Sublessee shall add to this Sublease
any amendment, revision, supplement, or addition to the

lease between Lessee and Lessor and keep Lessee indemnified

S3o



against all actions, claims and demands whatscever in
respect to the covenants, conditions and stipulations
in the basic agreement, provided, however, that Sub-
lessee shall not be liable for anx{aqgitionai responsi-
bilities if the basic lease is ameﬁdeé unless it is a
party to or consents in writing to suéh modification.
Any existing lease or sublease between the parties is
cancelled upon the effective date of this sublease.

- Sublessee shall ‘have the right at any time,
at the expense of the Lessee, to take any action required
of Lessee under the lease of August 14, 1981, that Lesses
fails to timely perform and that may be necessary to
prevent a default under the terms of that lease.

In the event that Lessee shall have the
right to proceed against or to otherwise enforce any rights
against Lessor, the Long Island Rail Road Company or any
other party, under the lease dated August 14, 1981, due
to default of Lesscf or another party. and Lessee fails
within a reasunahlé period after written reguest by Sub-
lessee to enforce the rights, Sublessee shall have the
right, except as otherwise provided herein, whether in
its own name or in the name of Lessee, to enforce any
rights of Leassee. Sublessee's enforcement of any rights
shall be at its own expense and it shall indemnify Lessee

against all expenses, including reascnable counsel fees,



that Lessee may incur: in connection with any proceed-
ing so undertaken. From any damages or other amount of
recovery obtained by Sublessee, Lessee shall be compen=-
sated for any injury or loss sustained by h%m aé a con-
sequence of the default by Lessor™or’any other party and
the amount recovered shall otherwise .be the property of
the Sublessee.

3. The premises demised under this Sublease afe
to be used by Sublessee for docking of fishing and pleasure
boats, fishing dock, museum, parking and roadway purposes,
and all purposes as allowed under the leasze between Lessor
and Lessee. .

4. The term of the Sublease shall be for the
balance of the fifty (50) year period of the lease between
Lessee and Lessor, unless sooner terminated by breach of
the terms and conditions nf this agreement or the original
lease agreement. Said term shall commence on the executien
and delivery of this sublease and terminate on the 30th day
of June 2031.

5. Sublessee shall pay to Lessee, as basic rent,
Twenty ($20.00) Dollars for the term of the lease, payable
on the signing of this agreement and One (31.00) Dollar
per year (payment waived) on the anniversary date of the
lease.

6. All water and sewer services furnished on the
premises shall be at the expense of the Sublessee. The Sub-

lessee shall be responsible for all other charges as found

—4-



'in the lease of the premises between Lepéor and Lessee.
All other utilities required by Sublessee on the premises,
including but not limited to gas, electricity and telephone
services, shall be obtained by and at the expense of Sub-
lessee. %_‘ﬁ !

7. Lessee at all times during the term of this
lease shall keep the station huildingland dock erected and
maintained on the herein demised premises insured in favor
of the Lessor against loss or damage by fire and extended
coverage (including debris removal) and as to the dock,
damage caused by floating iee, collision with any ship or
vassel or floating substance, action of the elements
(excepting tornadeoes, hail and earthquakes) and/or collapse,
in insurance companies of generally recognized responsibil-
ity and credit to an amount equal to the full insurable
value thereof. Said policy or policies of insurance shall
ba filed with the Lessor. In case the Lessee fails to pro-
vidé such insurance, the Lessor may procure the same and
pay the premiums therefor and add the amount thereof to
the next inatallmeﬁt of rent falling due, and the same
shall be deemed additional rental reserved hereunder, pay-
able by the Lessee on the next day provided for the pay-
ment of rent succeeding the payment of such premiums by
the Lessor. In connection with the demolition and recon-
struction of the dock the Lessee shall provide the insur-

ance reguired under paragraph 16 of the basic lease.



All sums due by reason of loss under séid policies
shall be made payable to Lessor. Notwithstanding the
above, Sublessee shall take out and maintain liability
insurance for damage to property or any injury to persons
caused by conditions or activitiegﬂmg‘thﬂ premises
caused by negligence of Sublessee. Sublessee shall in-
demnify Lessor and Lessee against all claims arising
therefrom and shall carry liability insurance insuring
Lessee, Sublessee and Lessor against any claims in
amounts to be approved by Lessor, in accordance with
the lease dated August 14, 1981 between the Lessae and
the Long Island Rail Road Company.

8. Sublessee shall not cause or allow any un-
due Qaste on the premises and shall comply with all apple-
able laws and ordinances respecting the use and occupancy
of the premises relating to matters not covered elsevhere
in this sublease, provided that Sublessee shall not be
required to make any alterations, additions or improve-~
ments to the premises in order te conform with this Sub-
lease.

9. Subject to the obligations of Lessee under
the original lease, Sublessee, unless herein sp. ;ified to
the contrary, shall maintain the premises in good repair
and tenantable condition during the continuance of this

sublease.



10. sublessee shall not make ény alterations,
additions, or improvements on or to the premises with-
out first obtaining the written consent of Les$ee and
Lessor; and all alterations, adﬂitiéﬁs,iand imﬁrDVements
shall become property of Lessor and remain on and be
surrendered with the premises as part thereof at the
termination of the Sublease without disturbance, moles-
tation or injury. Nothing contained in this provision
shall prevent Sublessee from removing office machines,
equipment and fixtures which can easily be remaved with-
out damage to the real property.

11. The maintenance of the dock will be the
responsibility of the Sublessee. The Sublessee shall be
respensible for snow and ice removal from the surface of
the dock.

12. Sublessee shall allow lLessor or Lessea or
the agents or employees of either., the free access to the
premises at all reasonable times for the purpose of in-
specting or of making repairs, additions or alterations
to the premises or any property owned by or under control
of either party.

13. Sublessee shall not assign this sublease or
sell or sublet the premises subleased herein, or any part
thereof or interest therein, without written consent of

the Lessee.



This Sublease shall not
be assigned by operation of law. Any attempt to sell,
assign or sublet without consent of Lessee shall be
deemed as a default by Sublessea.fenﬁﬁtling lessee to
re-enter the premises.

14. If Lessor or Lessee fail or neglect to
perform the Suﬁ-lease or the provisions of the original
lease between them, then Sublessee may, after reasonable
notice in writing of not less than ninety (90) days,
terminate this lease.

15. If Sublessee violates of defaults in any
of the provisions of this Sublease, then Lessee may cancel
this Sublease by giving the notice required herein and
re-enter the premises.

16. The waiving of any of the provisions of
this lease by either party or the Lessor shall be limited
to the particular instance involved and shall not be
deemed to waive any other rights of the party or any other
terms of this Sublease.

17. Sublessee shall surrender the premises with-
in thirty (30) days from receipt of notice of termination
of this Subleasze.

18. The foregoing Sublease is made with the full
knowledge and agreement of Lessor of the premises, and

Lessor accepts the Sublease herein but retains all rights



to approve or disapprove any future Sublease between
Lessee and suhlessee; between Lessee and any ﬂther.party,
or hétwean Sublessee and any other party.
19. Lessee is about to demolish the existing

&ock and erect .a new one at its sole expense. In con-
nection therewith it may dredge, conduct related opera-
tions and in thé course of the work may_ﬁse some of the
premises for the storage of materials and equipmerit.
Sublessee has no nbliga;ion under paragrabh 20 of the
basic lease. The responsibility of the Sublessee for the
maintenance and repair of the dock is entirely prospective
and refers to tye new construction upon its completion.

IN WITNESS WHEREOF, the parties hereto have set their

hands and seals the day and vear first above written.

COUNTY OF SUFFOLK VILLAGE OF GREENPORT

By: /&74/3@"'&%\ BY‘_%M&%ﬂ
ﬁunty _Execut ve
' - Attested By:. A crecag; o). Eoekl.

Villagf Clerk

~-Approved ft‘a to fnrn}-

8

: {
s : } L -
Special Village Attorney

Chief Deputy



STATE OF NEW YORK, COUNTY OF SUFFOLE BE.:

On the 2> day of Decewley 1982, before me personally came
George W. Hubbard, Jr., to me known, who, being by me duly sworn, did
depose and say that he resides at 178 Central Avenue, Greenport, New York,
that he is the mayor of the Village of Greenport, the municipal corporation
deseribed in and which executed the foregoing sublease, that he knowa the seal
\ of said village, that the.seal affixed to said sub-lease is such village seal, that

it was so affixed by the aut

and that he slgned his nam

- praanr g, comyid
A PLEIC, Stcte of Tigw Yot
| Eulfalk Counly o '.'3.~5:.".1; 1
Lo Bapivs farch 30, 1957

. STATE OF NEW YORE, COUNTY OF SUFFOLK EB.! °
¢ 5 On the /O_ﬁﬁ day of pﬁwtﬂ—""}f , 1983, before me personally came

Peter F. Cohalan, to me knéwn, who, being by me duly sworn, did
depose and say that he resides at.703 & v afsrepnfdilanl, Tl 0 ol 0
that he is the county executive of Suffolk County, ‘ﬁe municipal cqrpopaftiun -
described in and which executed the foregoing sub-lease, that he knows the

seal of such county, that the seal affixed to such lease is the seal of sald county
and that the seal was affixed and he glgned hig name to said sub-leasze by virtue of
his office ag county-executive and the authorization of the county legi slature.

ARLENE J. BORVATH
Hetary Pollie, Stete of Now York
T, B2-tsTl4Ed, Buftall Coun

é*ﬁf._

Temn Erpires Maseh 20,14,



. CERTIFICATION ¥
STATE OF NEW YORK)
) ) 88,1
COUNTY OF SUFFOLK)
The undersigned, an attorney admit;ed'tn
'pfactice in the Courts of New York State cerﬁifies'thét tha
within lease has been compared by the under;igneﬁ with the
original and found to be a true and'cnmpleﬁe CoOpY.
The undersigned éffirmﬁ that the foregoing
statements are true under pena-lt:l.es of perjury.
g\ —
Alfred Jack®en, Jr. ‘

Sﬁorn to before me this

Gth‘Qay‘of March, 1985.

. DOROTHY-V. SCADUTO
HOTARY PUBLIE, STATE OF KEW YORK
" Ho, 523465274 Qualitied la Sutfolk Couply
+ Cammission [xpiras March 30, 19
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'@Iﬁs Agreement e /974
day of /4“55.455?" + One thousand nine hundred and eightynone

(19 81 ), between THE LONG ISLAND RAIL, prap FERPANY s
York, with principal office at Jamaica Station Building, Sutphin =-hapery g o oritt,of New
Jamaica, New York 11435 herelnafter called Lessor, of the one part, and GOUNTY Iﬁ*‘ él&‘?OLK,

; mtmi;li:pnl corporation, with offices at the County Center, Riverhead,
ew Yo . s

harelnafter éall_qd L:aaqaa, of the other paﬂ-,-

WITNESSETH, that Lessor, for and in considetation of the rent, covenants and agreements
hereinafter meationed, regerved  and contained.on the part of Lessee to be paid, kept and per
-formed, dogs hereby demise and lease unto Lessco, and Lesses does hereby hire, tske and :
lanaefmmi._.eqtor ALL THOSE CERTAIN FOUR (4) PARCELS of land containing a' total
of ONE HUNDRED EIGHT THOUSAND SEVEN HUNDRED AND TWENTY: (108,720) square faat,
more or less, situated south of Wiggins.Street, between Fourth Street and
Greenport Harbor, in the Village of Greemport, County of Suffolk, State of
New York, as shown in red outline on print of Lessor's plan dated February 1,
1981, marked "Exhibit A" attached hereto and made a part hereof;

PARCEL #1 - South of Wiggins Street, east of Fourth Street,
north of Lessor's operating rail, containing
44,600 square feet, more or less, of land,
. together with Lassor's station building therecn;
PARCEL #2 - Southeast of and sbutting Parcel #1, containing
4,750 square feet, more or less, of filled-in land;
PARCEL #3 - East of Fourth Street, south of Lessor's operating
' rail, containing 58,950 square feat, more or less,
of land, together with Lessor's bulkheading, turn-
table and non-operating rail facilities thereon;
PARCEL #i - Triangular parcel situated between the existing
dock and Parcel #3, containing 420 square feet,
more or less together with bulkheading thereon. .

Together with all rights, if any, Lessor may hold to lands under water abutting
‘the above deseribed property; . ‘

Together with the right and privilege hereby granted-to the Lessee to demolish
and remove, at the Lessee's sole cost and expense, Lessor's existing dock, in
accordance with the provisions of Paragraph 20 as hereinafter provided,

Reserving unto the Lessor, its tenant North Fork Ferry Company, Ine. or such
other persons as Lessor may authorize to use its property ‘ddjéining the herein
demised premises to the moxth the right of access across the demised premises and
Lessee hereby agrees it will not allow its waterfront comstruction or operations
to interfere, hinder or impede the water access to said property.

RESERVING unto the Lessor the right to maintain, operate, modify, enlarge,
repair, replace or renew any and all existing railroad facilities on, gver, or
under the hereindemised premises (including, but not limited ‘te the existing
station ticket office and walting room facilities), as well as the right to
install, maintain and operate future railfoad or other transportation facilities
that may be desirable, with 'the further right of Lessor and anyone authorized by
Lessor at any and all times to enter upon the said premises for the purpose of
utilizing, operating, maintaining, repairing or renewing all existing and future
railroad or other transportation facilities. Nothing in this paragraph contained:
shall limit the right of Lessor, at its option, to terminate the léage id
accordance with provision II hereof, in the event that any part of the demised
premises iz needed for its corporate purpeses or “in ‘any other event specified in
proviglon II, * =~ . ° TRt ‘ ' s 0T

FURTHER RESERVING unto the Lessor the right to lease, license, grant and/or
comvey to any party whatsoever rights for the installation, comstruction, mainte-
nance, repair and remewal of pole, wire and pipe lines, on, over, under. and across
the herein demised premises. e

CONTINUED ON PAGE 2A = ~°° - - ’ L
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Improvements ' 'TDGE‘I_‘H:ER with the privilege ofconstructing{at-s-coet-not-tooxcopd
: N and ‘obligation of ‘constructing and/or

-and maintaiping themm, at.Lessee’s sole cost and expense,
- ‘Lessor,. the following' improvements and. Btructures, upon the condition that Lessee shall not
construct ‘any other Improvements, structures, or make any additions or alterations to the im--

5 pwﬁvnmentai nnd muctuma conutructud ‘on the dcmiaed land without the pror written consent.of ~
Leséori Doclke, :

but in all reapects saﬂst'actmy te -

Tt Eulkhaading al.o waterﬂront: of the demiged roperty,

BE B B 3. : a tu relnted facilities.. Eaaaa shall, m::t ;

: -0 3 ﬁ T ita his if gg to ﬁ sima “to-worki:

b o S ,. LBha asa as ’E- e terest -0 nﬁbiiu ga at}r.
R T .4) .'.,Leaaﬁr 5 atatiou nildi; ng,_ includ]; areas which may now or in
R LR [+ the utl.u:e be uaed by the-railroad m: itu _corporate puiposes.

Lnsnee't exigtin f improwments nrui structures to.ba mnintained thereon b Lési i.ncluding
gomtﬁ and Iud:t.ug a roadway acress’ the d demlsed g pr running
174 Siraacolo Fourth Street so as to relieve traffic congestion: it
f’bei B m:grgaaéy underastood that' gueh a roadwgy is nm: to becoma a uhl.i
_roadwa e right to use it y Lessee and such persons :as Lensgn may desij
“nate’shall tefminate upon the termination of this lease, .and Lessee agrees to
.defend,. indeanify; hold harmless and protect Lessor from any claim that said

" - ‘roadwdy-has become a tﬁuhlic. ‘Toad or impreaaad ‘with & pu’blid interest by pre-
" acript on, uaer or o ewise. .

'J:D HDLD llm aal;l pmmlaea for and durlng the term ol' F:I_:E‘TY _(50) !EAR,E

. AR ¢ _' 'Gummen:lng onthe X F].'.RST =t * day of

o amy Ly 8L, and ending on the '.EHIB.TIETH ' LT

: “Y of . J‘UN‘E N - S 2031 ». (unleas !mnor terminated as h:reinat‘ter
, : .'p'rbﬁ;l_ed) :a}'nn_\_i for the rent or sum.of . ONE (51. 00) DCILI.AB, I‘amnt Waived.

.'p;irnhllval;;itjinut"iny .p_rgvlému_r.!amand, thur'qfurw ‘ '.. - X :

g R e BN - e

: B + ' T e

- Treasurer

at the office of tha LaBBnr 5 G ; ol 8, :]a;uuiqi Station Building,
. Jnma.{nn, New Ymk 11435 ér at sur.'h othm- pln::e as Lessor May, -fb:_‘m ti".']' o time, designate.

i i

Additiosal, o TOGETHER: Wlﬂu ﬂnl.hu: sum to be: pa.ld to the Lessor When demnndwd thnt shall be equal
Rent to all water and sewar rents on the demised premises and all taxes levied, assessed or payable
I agalnst any and all Improvements and structures heretofore or hereafter constructed and maintained

. thereon; “also.’ nnncumcnts fu: puhll: !mp:mmﬁntu levied, assnaaad or' payp,'hle against the
dm!“d pmiuu

-y “In . l:ha ’mrvant I:hat: th.e Leaupn:lnnirna to usé any portion of: l:ha damiaed

‘ premisea or the facilities thereon,: including but not limited to the dock,

for auy revenue producing purpose,- including but not limited to. any fees,
pérmits, rents, charges or compensation, Lesase shall and will first:

. obtain Lessor's written approval for the intended purpose. -Lessee shall
submit a written request for Lessor's necessary approval, together with-a
depeription of the nature and purpose of the fees, ete., including the
amount of -the fees, etc. and an estimate of annual revenue to be realized.
Lessor, at Lessor's option, shall have the right to share in such revenue
derived from Lessee's operations at the site to such an extent as shall
be mutually agreed upon in each instance.

i Low Yy ealabedy a4y




.

FURTHER RESERVING unto the Lessor the right to lease not less than 528 square
feet of its station bullding for snack bar purposes, including the right to
retain the rental income therefrom; also the right to lease and/or license taxi,
bus, coffee truck, newsstand, telephone snd vending machine concessions, as well
as any other concessions deemed desirable for the convenilence of Lessor's
customers, with the right to retain the income therefrom, as long as the opex-
atlon of thesa concesaions does not interfere with Lessee's operations on the
herein demised premises. :
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That Lessee hereby covenants and agrees to and with Lessor as follows:

1. To pay the said specified rent, and additional rents, if any, at the times and In the
manner above provided, and all damages, costs and charges, in this lease provided for, and In
case of non-peyment thereof or default in the performance of ary of the covenants and agreements*
in this lease on the part of the Lessee to be performed, or in casé the-leased premizes shall be
deserted or vacated ‘or if-the Lessce.shall assign, sell or sublease during the shid tdm or any.
renewal or extension thereof, Leasor may enter the same, either by force, summary proceedings
or otherwlse, ond remove all persons therefrom, without being liable for any prosecution therefor,
and the Lessee waives the service of any notice, in writing of intention te re-cnter, and it shall
be lawful for the Léasor to re-enter the said premizes, and the zame to have apain and enjoy, and
may preceed aecording to law not enly for the collection of the specific rental and additional -
rentals sbove mentioned, but for all damages, costs aid cherges in this lease mentioned and pro-
vided for, and also rolet the sald premises, as agent of Leszee, for the unexpired term and recelve
and retain the rent therefor, without releasing the Lessee from any Hability, applying ony monies
collected; First— to the expense of resuming or obtalning possessions; Second — to restorng
premiges to a rentable condition and then 8 the paymeit of the rent and all charges due and fo
grow due to the Lessor, any surplus to be paid.-to the Lessee who shall remain liable for any
deficiency; or.If Lessee bacomes: insdlvent or bankrupt or makes an assignment foi the benefit
of creditors, or is sold out by any sale under process of law, then and in such cases the whole
rent for the.remalnder of the term of this lease shall be taken to be due and payable forthwith,
and Lessor shell be first paid out of the procesds ef such assignment or sale, or Lessor may
proceed according to law to collact the same in the same mariner as If, by the tonditions of this
lease, the tent for the whole term wére payable in advance, any law, usage or custom to the con-

t twithstanding. uild t E :
ary potw ng, (éﬁﬁlﬁéﬁf station bullding, turntable,'bulkheading-

2. To keep the said premises, improvements and. structures thoreon/in good order, repair”
and ‘painted in @ sati=factory cendition during the term of this lease and upon the expiration or
other términation thereof to peaceably quit and deliver said premises to the Leaser in geod erder,
sepair and condition, reazonable wear and dsmage by accidental fire and other casualties only

excepted. - 5

end not to aseign or_transfar this lease in whole-srTA part, nor underlet the said premises or any
part thereof, or occupy or pormit the_sesTo. be occupled or used for any business deemed 'haz-
ardous""on account of fire seetfi@rwise, which will in any way increase the rate of fire insurance
AR, nder the penalty of damages and forfeituré of this lease; in the'event of
the-teim shall immediately cease and determine at the option-of the Logsor as.if

4, To permit Lessor or its authorized agents to enter the sald premizes at any time or times
during the continuance of this lease for the purpose of Inspecting the same or making such
repairs or alterations thereln as may be necessary forthe safety and preservation thercof; it
being understood, however, that such action on the part of Lessor shall not relieve Lessee of -
any obligation assumed by it in this lease to make any such repairs. Lessee further agrees to

. permit Lessor during the period of Sixty (60) Days priof to the explration of the

term hereby created, to post in a conspicuous place on =aid premises the usual notices of “To
Let” or “For Sale,’” which shall not be obstructed or mutilated; and to pemit Lessor to show
‘the premiscs to persons interested In leasing or purchesing the same, and Lessee will not, in
either event, make demand on Lessor for refund or reduction of rent,

5. To keep the buildings, structures and improvements constructed upen the demised prem-
ises, in good order and repair and painted in a presentable condition satisféctory to Leszgor; and
that no signs or sdvertizements of any deseription shall be painted or posted thercon or affixed
thereto, except thoge pertaining to the business of Lessee, Lessee further agrees not to paint,
post or place or pemit to be painted, posted or placed any other slgns or advertisemonts of any
kind whatsoever at, In or about the said premises.

6, That Lessee ghall and will keep the =idewalk, If any, fronting the demised premises,
free and clear of snow, lee, and any obetructions to the free and safe use of said =idewalk at all
times and shall and will keep the sidewalks and curbs In good erder, repair and condition, and
promptly repair any damage or Injury thereto caused in any manner whatsoever.

7. That the Lessee shall and will not use or keep gasoline in any form upon the demised -

remises, except such as may be in'the tanks of automotive equipment, without the prior
l;ﬂ:itl:ﬂl"l. approval of L’éaaur's Chief Engineer. i ’ R

save and keep harmless, defend and indemnify Lessor from and apainsg o=y, demage ot
expense whatsoever by reason of breach of any covenani nr-eemdifion hereof by Lessee or by
reason of Injury (including death) to person se—proferly arising in any manne: or under any cir-
cumstances whatscever from the ton, use or occupancy of said demised premises, including
any sppurtenant-sidewalks or driveways, except where caused by or resulting from the negligence

=T

sole cost and pne prvldd kaen Com on nul e _protes '. magEe’s lagal
Lisbility mmder any Workmen's Compensation Statuter-wmi8156 procure and maintain Public Liae
hility and Property Damage—tmsurance, protecting both Lessor and Lesses, in form and amount

peamati
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Additicns, 10, Not to make any additions, alterations or improvements to any buildings, improvements
Alterations, ste. or structures upon the demized premises without the prior writton consent of Lessor, and all
additlons, alterations and improvements made by either of the parties hersto to any building,
improvement or structure owned by Lessor upon the sald premiges, oxcept movable furniture,
furnishings and trade fixtures placed by Leszee, shall be the property of Lessor, and shall remain

upon an}djba‘ surrendered with the promiges upon the termination of this lease, without molesta-
on- or Injury, ’ ’

Responnibility of 11. That in the parformance of any and all work to be HBn&"brLauaee under the tarms of this
Leases to lts lease or which may arise thereunder, resiit therefrom, or be in any way connctted themwith- or
Employess any "opérdtion therdlind&r, Tésgea will furhish all labor and supervisery forces of every kind, and
+ 4 It {2 expresslyiunderstood and mgreed. that Lessee shall employ,,pay .from Lesses’s own.funds

and discharge all porsons en aged in the performance of such work; and all such peraons shall -

1
be and remaln the sole employes of Lessee and subject to Lossee’s excluslye nupa:vlaic?rli‘,
directlon and contrel, '

" Leasee te Comply 12, To comply, at Lessce’s zole cost and expense, with all Federal, S.tnh! and Municipal
with Al Laws  laws, ordinances, orders, rules and rogulationg, oA

Lesnee te 13. In the event that the relation of the Lessor and Lesseca may cease or terminate by reason
ff"l’;"‘ of the re-entry of the Lossor under the terms and covenants contained in this lease or by the
nble - ejectment of the Lessee by summary proceedings or otherwlse, or after the abandonment of the
premizes by the Lessee, it is hereby agreed that the Lossee shall remaln liable and shall pay in
monthly payments the rent which acerues subzequent to the re-entry by the Lessor, and the
Loesee exprossly egrees to pay as demages for the breach of the covenants hersin contained, -
the difference botween the rent reserved .and the rent collected and received, if any, by the
Lesgor during the remainder of the unexplred term, such difference or deficiency betwesn the
rent herein reserved and the rent collected, if any, shall become duc and payable in monthly pay-
ments durlag the remainder of the unexpired term, ag the amounts of such differsnce or defleiency
shall from time to time be ascertained; and the Lessec walves and will waive all tights to trial
by jury in any summary proceedings hereafter instituted by the Lessor againet the Lesses in
respect to the demized premises or in any action brought to recover rent, or damagea hereunder,

*Walver of Rlght - 14. That Lessee hercby stipulates, agrees to and does hereby waive all rightsto redeem under
of Redemption  Sections 761 and 763 of the Real Property Actions and Proceedings Law of the State of New York,
.or any subsequent act which may become a law giving the same remedy during the term of this

lease,

Insurance - 15. That Lessee hereby agrees to purchase and maintain at its gole

" . cost and expense, public liability insurance providing protection againmst
bodily injury liability and property damage liability, arieing out of the
ownership, maintenance or use of the leased property. Such :l.uaurauc_!e
shall provide a limit of at least $1,000,000 and shall be extended to
include the interests of The Long Island Rail Road Company and Matro-
politan Transportation Authority as additional insureds.

Said insurance shall not limit the Lessee's indemnity to the limits
to be carried. Any retention of risk or deductible applicable to the .
insurance purchased shall not act to the detriment of the Lessor and shall
cause the Lessea to provide the defense and indemmification that would
otherwise be provided by the imsurance. ‘
. Lessea shall.furnish to' the railroad satisfactdry evidence of the
insurance in the form of an insurance certificate providing at least
fifteen (15) days advance notice of cancellation or material change of the
poliey. "

16. That, in the event the Lessee shall engage in extraordinary
repairs, demolition or recomstruction, the Lessee shall cause its contractor
to furnish the following insurance prior to and during the entire period
of such operation;

-8, A certificate providing evidence of New York State Workmen's
Compensation’ Insurance, and if applicable, endorsed to cover
.Longshoremen and Harborworkers. ‘

b. A certificate of Contractor's Public Liability Insurance covering .
the contractor's operations with limits of at least $2,000,000 for
bodily injury and property damage liability. The policy should be
extended to include Contractor's Protective Liability covering any
Bubcontractor's operations.



Indemnification
Clause

Use

€. An original cepwof 3 Railroad Protective Liability poliey,
American Asgociation State Highway Organization form, for and
in behalf of the Lessor and the Matropolitan Transportation
Authority, providing a 1imit of not less than $2,000,000 for
each occurrence, subject to a $6,000,000 aggregate limit,
covering all damages arising out of bodily injuries or death
and injury to or destructiocn of property, ineluding physical
damage to the Lessor's own property. Physieal damage to
property coverage must be endorsed to cover all property owned
by the Lessor, including property in the Lessor's care, custody
and contrel. Definition of designated employees must be endorsed
ag respects item 3(c) to include any employee of the insured
assigned to the work of the contracter for prevention of accidents
or protection of property regardless at whose cost such services
are borne. :

Nothing herein contained ghall 1limit the Lessse's indemnity to the
amounts or coverage of the insurance to be furnished,.

The Contractor shall furnish satisfactory evidence of the insurance
to the railroad in the form of an original poliey for c. and certificates
of policies a. and b. providing thirty (30) days advance notification of
cancellation or material change of the policy.

17. Lessee shall defend, indemnify, and hold harmless the Lessor, and
the Metropolitan Transportation Authority (MTA) and their respective officers,
agents and employees against any and all claims, suits, loss, coets and
liability on account of imjury to or death of any person (8) whatsoever
including officers, agents and employees of Lessor or MTA or damage to any
property whatsocever including property owned by Lessor or MIA occurring in,
on or about the herein demised premises, irrespective of the actual cause of
the injury or damage, except where such injury or damsge results from the
sole negligence of the Railroad or the MTA, their successors or raspective
officers, agents, or employees of each such indemnities.

18. TLessee shall maintain unrestricted water access to the dock and
the property of the Lessor and shall, at no cost nor expense to the Lessor,
cause .to be raised any vessel that may sink or submerge and restrict such

BCCesb.

19, Not to use or occupy the said premises for amy purpose whatsoever
other than as site for construction and maintenance of sbove mentioned
improvements and structures and for a fishing dock, museum, parking, docking
of fishing and pleasure boats, and for roadway purposes; it being understood
that such facilities shall be available for the use of persons traveling to
Greenport on Lessor's railroad, upon the same terms as they are available to
residents of the Lessee, the Town of Southold, or the Village of Greenport,
or occupy or permlt the same to be occupied or used for any business deemed
"hazardous" on account of fire or otherwlse, with such determination to be
at the sole discration of the Lessor; all under the penalty of damages and
forfeiture of this lease; in the event of breach thereof, the term shall
immediately cease and determine at the option of Lessor as if it were the
explration of the original term.

If in the event the Lessor shall consent to any modification of the
allowable uses stated above to permit any commercial development or use of
the herein demised premisas, it is understood and agreed that the Lessor
shall be entitled to share in the pross revenue cbtained from such commereial
development or use to 8n extent as shall be mutually agreed, but in any
event shall not be less than fifty (50%) percent. This shall not be con-
strued as an obligation on the part of the Lessor to grant such consent;
the approval by Lessor of any modification to the use clause, as may be
requested by the Lessee, shall be at the sole discretion of the Lessor,



20. That thae Lessee shall proceed with the demolition of the existing
dock and construction of a new doek with reasonable dispatech and will
complete same in a workmanlike manner, in conformity with such plans and
specifications as may be approved in writing by Lessor's Chief Engineer,
as well as any permissions, consents, permits or licenses ag may be required
by any Federal, State or Local govermmental or adminlstrative body, on ox
before January 1, 1985. If, however, the aforesaid work shall be prevented
or prohibited due to circumstances beyond the control of the Lesgee, this
lease shall continue in full force and effect except that Lessor shall have
the right to terminate this agreement, withstanding and supplanting any
limitation to the contrary contained in Paragraph II on Page 5, at any time
upen giving Lesgee 90 days prior written notice.
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IT IS HEREBY MUTUALLY UNDERSTOOD AND AGREED:

i That upon the expiration of the term hereby created or other termination
of this lease, Lessee shall peaceably and quietly leave, surrender and yield up
unto the Lessor all the premises described herein, broom-clean including the removal

. of all waste, rubbish and debris, in good order and repair, ordinary wear and tear

excepted, together with all alterations, additions and improvements which may have
been made upon the premises, which shall become the property of Lessor and shall
remain upon and be surrendered with the premises, except movable furniture and ]
movable trade fixtures put in at the expense of the Lessae. Further, however, upon
written notice from Lessor, Lessee shall and will at Lessee's dole cost and expense
do any or 8ll of the following:

- Remove from sald premises any improvements, structures
and materials thereon not owned by Lessor

= Fill in all holes and depressions in the land

= Level off the surface of the land and leave the same
in a condition satisfactory to Lessor

Such removal and restoration shall be complete upon the expiration or
other termination of this lease, provided written notice to effect such removal and
restoration was given at least 45 days prior to such termination. If such notice
was not 8o given, Lesses shall have 45 days from the time notice is actually given
to effect such remaval and restoration. Should Lesses, when required or reguested,
fail, neglect or refuse to so remove saild improvements, structures and materials,
waste, rubbish and debris, and make the aforesald restoration, then and in such
event Lessor shall have the following rights, which are hereby expressly given it,
viz: to remove said improvements, structures and materials, waste, rubbish and
debris and make the aforesaid restoration at the expense of Lessee, which expense
Lessee hereby agrees to promptly pay upon demand; or to sell said improvements,
structures and materials and retain the proceeds of such sale, and deliver improve-
ments, structures and materials to the purchaser or purchasers thereof, free and
clear of any right, title and interest therein of Lessee, or of any person or
corporation elaiming through or under Lessee, and without any liability whatsoever
to Leasee or to any other person or persons, corporation or corporations, and to
remove all waste, rubbish and debris, f£ill in holes and depressions and level off
the surface of the land at the expense of Lessee, which expense Lesses expressly
agrees to promptly pay upon demand, or Lessor may, if it so alects in lieu of such
sale or removal of said improvements, structures or materials, retain and use same
for its owm purpose free and clear of any right, title and interest therein of
Lessee, or any person or corporation claiming through or under Lessee, and in such
latter event they shall become the absolute property of the Lessor.

II. That Lesser shall have the right in the event that it shall sell the
demised premises or require the same or any part thereof for its corporate purposes,
upon giving Lessee 90 days prior written notice, to terminate this lease at any time
during the said term, and on the date specified in said notice, this lease and the
term hereby created shall expire as fully and completely as if that date were the
date herein definitely fixed for the expiration of the term, and Lessor shall have
the right, without further notice, to re-enter the demised premises and the same to
have again, repossess and enjoy, without liability to the Lessee or any person,
persons, corporation or corporations, claiming through or under Lessee. This clause
shall apply only to the upland (103,970 square feet) and filled-in land (4,750 square
feet) portions of the demised premises, excluding the dock. However, in the event
Lessor exercised the right accorded it in this clause, Lessor shall at that time
grant the Lessee a license at compensation of $1.00 per year for access purposes
across that portion of the upland and filled-in land leading to the dock from the
southerly end of Third Street;. such license to be for the unexpired portion of the
herein lease. This clause shall also apply in the event the upland and filled-in
land portions of the demised premises are required for the use of Metropolitan
Transportation Authority, its successors and assigns.

III. ° Lessor covenants that Lessee shall peaceably and quietly have, hold, and
enjoy said demised premises for the time aforesaid, subject to the terms of this
lease, without molestation or disturbance from Lessor, its successors and assigns.
However, it is expressly understood that no warranty of title to any property is
given hereunder, and tha leasehold interest herein granted is subjeect to gll
encumbrances, conditions and reservations upon or under which Lessor holde its
property, as well as to exlsting agreements. ’



v. That Lessee may sublet all or any portion of the herein demised premizes
to the Town of Southold and/or the Village of Greemport, under and subject to all
the terms and conditions of this agreement and terminsble concurrently therewith.
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Lesgee shall and will at Lesgee’s sole cost and expense, remove from said premises any i

provements; structures and materiale thereon, not ewned by Lessor, and all waste, rubbigk-find
dobris, fll in all holes and depressions, level off the surface of the land and leave the same in
a condition satisfactory to Lesser and such removal and restoratlon shall be comfilete upon' the
expiration or other termination of this lease; should Lessee fail, neglect ge-r&fuse to so remove
said improvements, structures and materials, waste, rubbigh and debrie™and make the aforesaid
restoration, then and in such event Lessor ghall have the following rights, which are hereby
expressly given it, viz: to remove said Improvements, strustdfes and materials, waste, rubbish
and debrie and meke the aforesaid restoration at the exptnse of Lessee, which expense Lessea
hereby expressly agrees to promptly pay upon demefid; or to sell said improvements, structures
and materiale and retain the proceeds of gpel sale, und deliver improvements, structurez and

" materials to the purchaser or purchasgee-thereof, free mnd clear of any right, title and interest

therein of Lessee, or of any persap-ot corporation claiming through or under Lessee, and without

any lisbility whatsoever to Lpe=te or to any other person or persons, corporation or corporations,
and to remove all waste~fibblzh and debrlz, fill in all holes and depressions and level off the
surface of the land.st"the expense of Lessee, which expense Lessee hereby expressly agrees to

promptly pay ppdfi demand, or Leszor may, if It so electz in lieu of such sale or removal of zaid -
improvements, structures, or materials, retaln and use same for lts own purposes free and clear
of apyTight, title and interest thersin of Lessee, or any person or corporation claiming through or

o ErTa———_ bbb 1 pvn e eame > -
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damaped by fire or other casualty, not occurring through Lessee’s negligence, that—4% said -
premises are rendered wholly unfit far occupancy or if the Lessor shall withip.erS8sonable time
decide not to, rebuild, then this lease shall ceaze and termlnate from+th& date of such damage;
in such case Lessec shall pay rent appertioned to the time of = damage and shall immedlately
surrender the leaged premises to Lesser, who may gnterTpon and repossess the same. If such .
damage can be repaired within sixty days theresftst, Lessor may enter and repair, provided that
it shell elect to do so; then this lease shafTnot be affacted, except that rent shall be apportioned
and suspended while such repsk™ate being made; but if Lessor shall eleet net to repalr, then
this lesse shall consp-end terminate and the rent shall be apportioned o= In the inatance firat
above recited; bat~iT the said premises shall be so slightly damaged by fire or other casualty as
not to bhe-rEndered unfit for occupancy, then Lessor ngrees that the same shall be repaired with

of intentlon te terminate this lease
of the tarm hercinbefore stipulated, this le:
subject to termination as hereinafter
and 8o on thereafter {rom ;

o-uport the same terme and conditions,
or ¥ lurther term of '

to | until terminated by -elther party hersto
written notice, by legal service, prior to the expiration

re the same or any part thereof for its corporate purposes, upon giving Lesge :
prior written notlce, to terminate thiz lease at any time during the seid—tém, and on the date
apecified in said notice, this lease and the term herehy ossat@d shall oxpire sz fully and com-
pletely a= if that date were the date hereip deRnifEly {lxed for the expiration of the tem, and
Lessor shall have the right, withows er notice, to re-enter the demised premises and the
same to have agaln, repes=GEs and enjoy, without liability to the Lessee or any persen, persons,
ns, claiming through or under Lessee, and the rental shall be apportioned

time hereafter by giving to the other at least - () days notice, in writing, by

service of the intention so to do and upon the expiration of such notice thiz Agreeme
cease and terminate, and the Lesses shall during the period limited in such notige-oT termination
remove its improvements, structures, goods and property from the premises aa® restore said pre-
mises and deliver possession thereof to the Lessor in as good order, repsif and condition as when
received and in a condition =atisfactory to the Lessor; if the Legse® shall neglect, failor refuse
Bo to do, Lessor may without further notice to the Lessee.afid without lisbility tothe Ledses,
meke such temoval and restoration, and Lessee agrees~td pay or reimburse Lessor therefor-on
demand, and Lessee agrees that its failure so te omBve and restore shall constitute an. abandon-
ment of its said improvements, structures, goefiz and property and of its titie thereto by Lessee,
and Lessor may make any disposition ther®f, including but not limited to junking or sele thereof
and giving title thereto, without bgisg Tinble to Lessee or any other person, persons, carporation,
or corporations for any damageSr compensation for any action for or on sccount of seme, Lessoa
releases and shall defepd"protect, indemnify and save harmless Lessor from any such lishility,
eselr exercising its right to Lerminate this Lease asin this paragraph provided,
of covenant on the part of Lessee, but proportionate part of the rent paid in
advance glefll be refunded to and accepted by Lessee as payment In full for that portion of the
=lexpired for which rent was paid at the time Lessor enters upon and resumes possessicn of




Terminatien in
Event of
Condemnation

Rea=entry In

Case of Default ghall &t any time be in atrear and unpaid or I Lessee shall fail to comp

HNoticen

Ho Walver of
Specifia
Performance

Lenses
Dellned

Succensorn
and Assigns

P. & P. 3818
e

LAND
MAR. 68

"VI. That if the whole or any part of the demised premises shall be taken or condemned by

+ any competent autherity, then and in that event, upon the taking of same for such public use, this

lease, at the option of the Lessor shall become null and void nd the term cease and come to an

end upon the date when the same shall be taken, and the rent apportioned o of zaid date, No part
of any award, however, shall belong to the Leszes. ;

VII. Thet if the said rent, additional rents, damapes, costs and charpes payable by Lensee

ﬁr with any ather of the
covenents, terme and conditions of this lease during said term, or any subsequent term, or with
any notice given under the terms hereof, and the same shall not be remedied within FIFTEEN(15)
days after written notice thereof given by Leasor to Lessoe, then this lease shall terminate an:
become null end void, and from thenceforth it shall be lawiu.f for Lessor to re-enter upon the said
premiges, and the same to have again, repossess and enjoy, without any right on the part of Leas
see then or therenfter to mave the forfelture by payment of rent due, or by other performance of
the covenants, térme and cenditions thus violated; and upon such termination Lessee shall
penceably deliver possesslen of said demised premises to Lesaor; and all rights and interests of
Lesses to and in thie lease and the demized premises shall cease and temminate and end, and
Lesgor shall have the right, without further notice, to re-enter the demised premises and the same
‘to have again, reposeess and enjoy, Lessee hereby expreeely walving service of any notice to
quit possession, or of intention to re-enter as provided in Section 998 of the Civil Practlee Act,
or any law of the State of New York,

VII, Al notices which may or are required to be given by either party to the other shall be
in writing and zhall be deemed to have been propetly given if served personally on an officer of
Ahe party for which such notlce iz Intended or if sent by United States Registered Mail, postage
ﬁt'-‘l’ﬂd- sddressed to the party for which such notice iz Intended at the address of such party as

erelnbefore eet forth, or at such other address as such party may from time to time designate in
a written notice to the other party.

IX. That eny failure on the part of Lessor to compel a fulfillment of any one or more of the
covenants, terms and conditione hereln contained shall not be deemed & walver of any subsequent
bredch or default in the terms, conditlona and covenants herein contained. This instrument may
not be chenged, modified or discharged orally. :

X, That the word Leasee as used herein shall be construed to inelude the plural as well as
the singular; and the necessaty grammaticsl changes required to make the provisions hereof apply
to either corporations or individuals, mascullne or feminine, shall in all cases be sssumed as
though herein fully exprezsed.

" That all rights and Liabllities herein given to or impesed upon either of the partiez hereto
ghall extend to the heira, executors, administrators, successors and assigns of such party.

IN WITNESS WHEREOF, Leasor has hereunto affixed ite corperate scal, duly attested, and
Leagee has caused this leese to be duly exccuted, the day and yesr first sbove written.

' ; THE LONG ISLAND RAIL ROAD COMPANY
All additiens and delotions hersto were

made pridr to the execution by either party. BY:
St ond lirdols 8 SRS M/MM

Thomas M » Taranto

.' _ Ganezvaz; Cnu:ﬁol
APPROVED AS TO Pc?n’f»\M‘ e
VIE ION, O a2l

4
g
b
o
-
(]

Secretary

William J. Eent
Chief Deputy County Attormney

COUNTY OF SUFFOLK
ATTEST: )
: By M Y =) A
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Assignment and Assumption Agreement

This Assignment and Assumption Agreement (the “Assignment Agreement”) dated

Fed) 29,2016 between the COUNTY OF SUFFOLK (“Assignor™), a municipal
corporation of the State of New York, located at the H. Lee Dennison Building, 100
Veterans Memorial Highway, P.O. Box 6100, 6™ Floor, Hauppauge, New York 11788
acting through its duly constituted DEPARTMENT OF PUBLIC WORKS (*Department™)
located at 335 Yaphank Avenue, Yaphank, New York 11980 and the VILLAGE OF
GREENPORT (“Assignee”), a municipal corporation of the State of New York, located at
236 Third Street, Greenport, New York 11944

RECITALS

WHEREAS, Assignor entered into a lease agreement with THE LONG ISLAND RAIL
RoAD CompANY (“LIRR™) dated August 14, 1981, as amended, (the “Lease”), for 4
parcels of land containing 108,720 square feet, more or less, (the “Demised Premises”)
situated south of Wiggins Street, between 4" Street and Greenport Harbor in the Village
of Greenport, County of Suffolk, State of New York, including, but not limited to: (i) a
boat dock, (ii) a bulkhead along the waterfront of the Demised Premises, (iii) LIRR’s
railway turntable and related facilities, (iv) LIRR’s station building, (v) a parking lot and
(vi) a roadway across the Demised Premises; and

WHEREAS, pursuant to the Lease, Assignor was required to replace the existing boat
dock and said obligation was performed by Assignor to the satisfaction of LIRR; and

WHEREAS, Assignor and Assignee entered into a sublease agreement dated December
22, 1982, as amended, as authorized by LIRR, pursuant to which Assignee assumed and
became bound by all the terms and conditions of the Lease in place of Assignor for the
remainder of the term of the Lease (the “Sublease”); and

WHEREAS, Assignor, Assignee and LIRR entered into a First Amendment of Lease and
Sublease dated January 22, 1993 which deleted LIRR s reserved right to use 528 square
feet within the station building and allowed Assignee to utilize the 528 square feet in
conjunction with its renovation and utilization of the station building as a maritime
museum, police substation and welfare facility for LIRR employees at its own cost and
expense (the “First Amendment™); and

WHEREAS, the Lease and Sublease, as amended, are hereby incorporated into this
Assignment Agreement by reference; and

WHEREAS, Assignor desires to assign all of its rights, title, interest in the Lease to
Assignee for the remainder of the term of Lease to be assumed in total by Assignee; and

WHEREAS, Assignee desires to assume all of Assignor’s rights, title, and interest in the
Lease from Assignor; and



WHEREAS, Assignee hereby acknowledges an ongoing management agreement made
between Assignee and the EAST END SEAPORT MUSEUM AND MARINE FOUNDATION fo
operate a maritime museum for the general public within a portion of LIRR's station
building at the Demised Premises; and

WHEREAS, simultaneously with the execution of this Assignment Agreement, LIRR
consents to the assignment and assumption of the Lease by Assignor to Assignee and the
release and discharge of the terms and conditions of the Lease as they pertain to
Assignor:

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Effective on the date hereof, Assignor hereby assigns and transfers to Assi gnee all
of its rights, title, interest in, to and under the Lease, for the remainder of the term of the
Lease, which is set to expire on June 30, 2031,

2. Effective on the date hereof, Assignee hereby accepts and assumes all of
Assignor’s rights, title, and interest in, to and under the Lease, and agrees to faithfully
keep, fulfill, perform and discharge the duties, covenants and obligations of Assignor
under the Lease for the remainder of the term of the Lease.

3. Assignor and Assignee agree that upon the effective date of this this Assignment
Agreement and the consent to the terms of the Assignment Agreement by LIRR,
Assignor is hereby released and discharged from all provisions, terms, conditions,
agreements, and obligations of any kind with respect the Lease.

4, Assignee hereby agrees to indemnify and hold harmless Assignor, LIRR, and the
Metropolitan Transportation Authority (“MTA”), and the officers, officials, employees,
contractors, agents and other persons of these entities from and against all liabilities in
tort and contract, fines, penalties, actions, damages, claims, demands, judgments, losses,
costs, expenses, suits or actions and reasonable attorneys’ fees, arising out of the terms
and conditions of the Lease and Sublease, as amended, and this Assignment Agreement,
Assignee shall defend Assignor, LIRR, and MTA, and the officers, officials, employees,
contractors, agents and other persons of these entities in any suit, including appeals, or at
Assignor’s option, pay reasonable attorneys’ fees for defense of any such suit arising out
of the terms and conditions of the Lease, Sublease and/or this Assignment Agreement.

5. Assignee hereby waives, releases and forever discharges Assignor, its SUCCEssors,
executors, administrators, heirs, assigns, officers, officials, employees, contractors, agents
and other persons from any and all obligations, duties and covenants, contained in the
Lease and Sublease, and from any and all actions, causes of action, suits, debts, dues,
sums of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts,
controversies, agreements, promises, vatiances, trespasses, damages, judgments, extents,
executions, claims and demands whatsoever, known or unknown, direct or consequential,



foreseen and unforeseen, matured or unmatured, concealed or in law, admiralty or equity,
which against Assignor, Assignee or Assignee’s heirs, successors or assigns, ever had,
now have, or hereafter can, shall or may have for, upon , or by reason of any matter,
cause or thing whatsoever, from the beginning of the world to the date of this Assignment
Agreement.

6. This Assignment Agreement shall be binding upon and inure to the benefit of
Assignor and Assignee, and their respective successors and assigns and is entered into
solely for the benefit of Assignor and Assignee. No third party shall be deemed a
beneficiary of the Assignment Agreement, and no third party shall have the right to make
any claim or assert any right under this Assignment Agreement.

7. This Assignment Agreement shall be governed and construed in accordance with
the laws of the State of New York, without regard to any applicable principles of
conflicts of laws.

8. It is expressly agreed that if any term or provision of the Assignment Agreement,
or the application thereof to any person or circumstance, shall be held invalid or
unenforceable to any extent, the remainder of the Assignment Agreement, or the
application of such term or provision to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby, and every other
term and provision of the Assignment Agreement shall be valid and shall be enforced to
the fullest extent permitted by law.

9. Each party represents and warrants, that it has not offered or given any gratuity to
any official, employee or agent of Suffolk County or New York State or of any political
party, with the purpose or intent of securing an agreement or securing favorable treatment
with respect to the awarding or amending of an agreement or the making of any
determinations with respect to the performance of an agreement, and that the signer of
this Assignment Agreement has read and is familiar with the provisions of Local Law
No. 32-1980 of Suffolk County (Chapter 664 of the Suffolk County Code).

[Signature pages follow]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Assignment
Agreement the day and year first written above.

ASSIGNQJR: ASSIGNEE:
COUNTY OfBUFFOLIC VILLAGE OF GREENPORT
By: ( By: les QM
Name: D;;Mﬂlr M- Cofjen Name: Georfe W. Hubbard, Jr.
Title: (. @1;/1,77 cﬁmfy 5*’&#750{. Title: Mayor
Date: 31/ 16 Date: »j’ldq } 2010
S
APPROVED FOR ASSIGNOR:
Department of Public

: Gilpert Anderson
mmissioner

Date: LEJA’GI//(;:?

APPROVED AS TO FORM FOR ASSIGNOR:
- Dennig M. Brown, C‘“‘Fty Attorney

ounty Attorney

Name: Marisa G. Marletti-Schifano, Assistant

Date: “,:_";;//5 //6

LIRR CONSENT

The Long Island Rail Road Company, a public benefit corporation of the State of New
York, with offices located at Jamaica Station Building, 93-02 Sutphin Boulevard,
Jamaica, New York 11435, as Lessor under the Lease, consents to this Assignment and
Assumption Agreement as hereinabove stated.

THE LONG Ismpqp;[zfn OAD COMPANY
By: /

1;;::?: g;%&ki;??smte

Date: ‘i/,{ /%/ 8
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EXHIBIT B
Site Plan
See Attached
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EXHIBIT C

Scope of Work
See Attached



Scope of Work

Village of Greenport North Ferry Terminal Improvements

Nine (9) alternatives were considered for this project, including the No-Build Alternative.
Alternative 4B (Plan Attached) is the Preferred Alternative selected to carry forward into
construction. This alternative best satisfies the project requirements and meets the project’s
goals and objectives. The following is a description of the proposed scope of work:

P

Y

Y

Increased On-site Ferry Queue Capacity — Increases on-site ferry queue from 36 vehicles
to 74. Six queue lanes are proposed and the footprint of the queue lane will be expanded
south into the existing MTA parking lot on the north side of the tracks. The proposed lease
area expansion is necessary for this improvement. The new ferry queue lanes will be
constructed with full depth asphalt pavement.

Point of Access to Queue — The proposed ferry queue access will be located on Wiggins
Street 130 feet west of 3™ Street. Access to the ferry queue from 3 Street will continue
to be permitted by creating a short two-way segment on Wiggins Street east of the new
ferry queue point of access. Access via eastbound Wiggins Street will remain the primary
route to the ferry queue. Additionally, this alternative proposes to install a barrier gate for
westbound Wiggins Street that can close and prohibit vehicles from entering into the ferry
queue during peak hours of traffic. When the ferry company closes the barrier gate,
vehicles will be directed into the north parking lot where they can head back to
northbound 3" Street.

South Parking Lot Improvements — To maximize on-site parking, the parking lot south of
the LIRR will be reconfigured from 63 spaces to 91 spaces and will be equipped with the
required number of accessible parking spaces. The south parking lot will be resurfaced
with an asphalt overlay and areas of full depth pavement will be required where existing
grass islands are being removed. The Hampton Jitney bus stop and bicycle storage lockers
will be relocated to a new sidewalk area to be constructed on the west side of Larry Tuthill
Memorial Park.

North Parking Lot — A new 21 space parking lot will be constructed with full-depth asphalt
pavement. This lot will have an entrance on Wiggins Street immediately east of the
proposed ferry queue entrance. The parking lot is one-way from the Wiggins Street
Entrance to 3" Street, where vehicles will exit with a “left turn only”. The parking lot will



b=

b

serve as a “kiss and ride” type facility that enables vehicles to drop off passengers and exit
back onto northbound 3™ Street. The proposed lot includes the necessary number of
accessible parking spaces and may have a number of designated short term parking spaces.

Pedestrian Improvements — New accessible sidewalk and ramps will be constructed
providing connectivity to all the existing facilities on the site. An ADA accessible route from
the south parking lot to the at-grade pedestrian crossing over the LIRR will be established
with a new asphalt overlay that will provide a smooth surface. The existing at-grade
pedestrian crossing over the LIRR tracks near the Seaport Museum will be brought to
current ADA standards.

Railroad Museum Area Improvements - The area surrounding the railroad museum will
receive parking lot and sidewalk improvements to bring the site up to ADA and PROWAG

compliance. Afull depth asphalt parking lot with handicap accessibility will be constructed
north of the Railroad Museum and a 3 space offstreet parking area will be created off the
east side of 4" Street north of the railroad tracks.

Drainage and Stormwater Quality — South of the LIRR, Stormwater runoff from the south
parking lot will be treated with a new pre-manufactured stormwater treatment system
upstream of the outfall to Greenport Harbor. North of the LIRR, a new subsurface
infiltration system will be installed below the parking lot to capture and infiltrate the
NYSDEC water quality volume of runoff and ensure that post-construction stormwater
discharges from the site are not increased by the proposed improvements.



VILLAGE OF GREENPORT
FIREHOUSE BATHROOM RENOVATION PROJECT

BID FORM (CONTINUED)

Name of Bidder: FIOEL £  cen SR cnon) U

VILLAGE OF GREENPORT
Flreliouse Bathroom Renovation Project

GENERAL DESCRIPTION OF WORIKK: Fireliouse Bathroom Demolition Project

Totnl Project Bid Price In Words: Total Project Bid Price In Nunierals:

WINGETY — TImes  THvsmmr>  “Fn)

Lrnon) ¥ 83 pop =
ADD ALTERNATIVES Project Bid Price (In Words) Prajeet Bld Price (In Numernls)
Add alternate I to remove two (2) =

existing windows and trim, bloek | 7z FpL s SN ID e,
in and vefinlsh sald wall aven shall Shen) /- ==

be [n the amount of; L2727 0

Page 8 of 41



VILLAGE OF GREENPORT
Firehouse Bathroom Renovatlon Project

BID FORM (CONTINUED)

Name of Bidder: FFOELLE CONSTReerIon) A

Pursuant to, and in compliance with, the advertisement for bids and the instructions to Bidders relating herelo, the
undersigned, as a Bidder, proposes and agrees, if this bid is accepted, to furnish F.O,B, Greenport, NY, the above-
mentioned product(s) as required by the manner therein prescribed by the Purchaser prior to the opening of bids,

Liquidated damages in the amount of $250.00 per day maybe assessed for each consecutive calendar day of delay
not excusable as provided in the Contract Documents. Contract work must be started within one (1) month and
completed within four (4) months of issuance of the Notice of Commencement.

S
{7

Title; Dy rm 2 OviP sl

Signature: cﬂf

Date: h_‘:?’ﬂ-’{‘:/ APy Pad 3

Page 9 of 41



SHIP VISITATION AGREEMENT
AGREEMENT dated , 2023 BETWEEN the VILLAGE OF GREENPORT
(“Village™), 236 Third Street, Greenport, New York 11944, and Kalmar Nyckel Foundation
(“Foundation™), 1124 East seventh street, Wilmington, Delaware 19801 (jointly with the Village the
“Parties”) regarding the Kalmar Nyckel (“SHIP”) for the stay by the SHIP at the Village of
Greenport Marina as further detailed in this Agreement.

1. SHIP shall arrive at the Village on August 1, 2023 and shall depart on August 14,
2023.

A. In payment for dockage, Kalmar Nyckel will open for 3 hours of FREE deck tours
each week to the public at prime tour time (Saturday nights from 4-7pm-perfect for dinner crowds,

and into the cooler part of the evening!).

B. Ship will also provide 2 education programs for camps or schools (up to 43 kids per
group, and 6 chaperones).

C.  Ship shall have the following schedule, subject to changes by mutual agreement of
the Parties:

Tuesday, August 1, 2023, arrive from sea

Wednesday, August 2, 2023, USCG inspection sail, 1 public sail (5pm)
Thursday, Aug. 3, 2023, 2 public sails (10am and 3pm)

Friday, Aug, 4, 2023 2 public sails (10am and 5pm)

Saturday, Aug, 5, 2023, 1 public sail (10am), 3 hours of FREE tours for public, to pay for dockage
(tours 4-7pm)

Sunday, Aug. 6, 2023, 2 public sails (10am and 2pm)

Monday, Aug. 7, 2023, CLOSED/Maintenance Day

Tuesday, Aug. 8, 2023, CLOSED/Maintenance Day

Wednesday, Aug. 9, 2023 FREE Educational Tours for summer camp/school group (9:30-10:30 and
11-12), up to 43 kids with 6 chaperones per time slot (to pay for dockage) and a public sail at 3 p.m.
Note that he Village will provide details regarding the educational tours at least one week prior to the
scheduled tour including approximate number of children (up to 43), number of chaperones and
contact information for person responsible to receive weather related cancellation notice.

Thursday, Aug. 10, 2023 2 public sails (10am and 4:30pm)

Friday, Aug. 11, 2023 2 public sails (10am and 5pm)



Saturday, Aug 12, 2023 1 public sail (10am), 3 hours of FREE tours for public, to pay for dockage
(tours 4-7pm)

Sunday, Aug. 13, 2023 2 public sails (10am and 2pm)
Monday, Aug. 14, 2023 depart

2, The Berth: Upon SHIP’s arrival in the Greenport Harbor, the Village shall provide
Berthing at the Village of Greenport Rail Road Dock.

3. Public Visitation and Sailing: The Foundation will provide supervised on board
public sales, touring and visitation according to the schedule in this Agreement, weather permitting.

4. Foundation will provide and maintain SHIP, properly crewed and equipped as
required by marine authorities, in sound structural and operational condition, in the Greenport
Harbor at a Berth to be designated by the Village.

5. Foundation or Ship shall name and provide contact information for a Ship
Representative to be the communication and contact person with the Village at all times during the
Ship’s stay in the Village, and if it is a different person, the name and contact information of the
senior officer or representative of the Ship and Foundation while the Ship is at Greenport. The
Village will name and provide contact information for Village representatives during the stay.

6. For any private functions hosted on board Ship, the Ship shall be responsible for
cleanup and trash removal, ensure host liquor liability insurance coverage, and shall hold Village
harmless from loss or damage occasioned by its employees, agents or guests.

7. The Village will provide during the stay:

a. normal waste trash removal, excluding hazardous or environmentally unsafe
products for foreign and domestic garbage upon arrival and at regularly scheduled intervals
throughout the stay provided that Ship staff shall be responsible for removing its waste from
Ship and placing it in a designated container;

b. if available at the berth, access to 208 volt, 30 amp, 2 pole connection; and
B potable water.
8. The Foundation acknowledges and agrees that the Ship Captain has complete and

unfettered authority for the health and safety of the crew and safety of the Ship. Should he/she
decide, in his/her professional opinion, that for any reason of safety to either the crew of the SHIP
and/or guests (including but not limited to bad weather) that the above mentioned dates and times
cannot be complied with, or that a technical or mechanical problem (or a combination of any of the
above) causes the inability to comply with the agreed upon dates and times, then the Foundation or
the Ship has a right to cancel all or part of the stay (or reschedule by mutual agreement). Captain
and Foundation shall be responsible for and shall maintain the security and safety of the Ship and its
crew.



9. The Ship must be registered, equipped, insured and maintained as may be required
by law.

10.  Foundation must have and maintain property ($500,000), liability
(31,000,000/$2,000,000) and hull insurance ($500,000) at all times during the stay, naming the
Village of Greenport as additional insured, and provide proof thereof to the Village of Greenport.

1. The Village assumes no and shall not have any liability for the safety of the crew or
the Ship or any fire, theft or damage.

12. The Foundation and the Ship agree to indemnify. hold harmless and defend the
Village of Greenport and its officers and employees from any liability related to damage to the Ship
or claims made against the Village of Greenport or its officers or employees relating to or arising
from the stay or the activities of the Foundation or Ship. The Foundation and Ship agree to waive
all rights of subrogation against the Village. The Village assumes no responsibility for damage or
loss to the Ship or Ship personnel whether caused by severe storm, flood, fire, hail, frost, ice,
lightning, tornado, wind, water, explosion, theft, malicious mischief, or other hazard or casualty. In
the event of a severe storm or flood, the Foundation is solely responsible to take all emergency
measures possible, the Village does not assume any responsibility for said protection and/or damage
to the Ship.

13. No services such as mechanical, wood or fiberglass repair or replacement, canvas
repair work may take place while the Ship is berthed at the marina.

14, The Village may designate marina quiet hours and other policies and rules.

15. Swimming, diving or fishing from the dock or Ship shall not be permitted at any
time while the Ship is at the dock or marina. Children under twelve years of age that board the ship
must wear a Coast Guard approved PFD while not berthed.

Village of Greenport Kalmar Nyckel Foundation

BY: BY:

DATE: DATE:




Dale Prepared: 07/06/2023 11:48 AM V"—LAGE OF GREEN PORT GLR4150 1.0

Page 1 of 1
Budget Adjustment Form

Year: 2024 Period: 7 Trans Type:  B2-Amend Slatus: Balch
Trans Na: 5254 Trans Date: 07/06/2023 User Raf: STEPHEN
Requested: A HUBBARD Appraved: Crealed by: STEPHEN 07/06/2023
Descriplion; TO APPROFRIATE SEWER FUND RESERVES TO FUND THE PURCHASE OF A Accaunt# Order: No
SEWER PUMP FOR MIN| RAILROAD AT MOORES LANE

Prinl Parent Account: No
Account No. Account Description Amount
G.5890 APPROPRIATED FUND BALANGE 21,985.00

G.8130.204 MAJOR EQUIP REPAIRS/PURCHASES.. 21,085.00
Total Amotnt: 43,970.00



Dale Prepared: 07/10/2023 01:31 PM V"..LAGE OF GREEN PDRT GLR4150 1.0

Paga 1 of 1
Budget Adjustment Form

Year 2024 Period: 7 Trans Type: B2 - Amend Stalus: Balch
Trans Mo: 5256 Trans Date: 07/10/2023 User Ref; STEPHEN
Requestad: M. FLORA Appraved: Crealedby;:  STEPHEN 07/10/2023
Description: TO APPROPRIATE RESERVES TO FUND RENTAL CONTAINERS TO PLACE Account # Order: Ne

STREET SWEEPRING MATERIALS IN Print Parent Account: No
Account Na. Account Description Amount

A.5990 APPROPRIATED FUND BALANGE 14,600,00
A.5110.413 TRASH/REGYCLE., 14,600.00
Tolal Amount: 28,200.00



Dale Prepared: 07/13/2023 10:18 AM VILLAGE OF GREEN PORT’

GLR4150 1.0

Paga 1 of 1
Budget Adjustment Form

Year: 2024 Period: 7 Trans Typer B2 - Amand Status: Balch
Trans No: 5257 Trans Dale: 07/13/2023 User Ref: STEPHEN
Requesled: M. FLORA Approved: Crealed by; STEPHEN 07/13/2023
Deseriptlon:  THE APPROFRIATE RESERVES FOR THE RENTAL OF A VAC TRUCK TO GLEAR Accounl # Ordar: No

SLT VIELASE STRETBRAING | Print Paranl Account: No
Account No. Account Description Amouni
A.5930 APPROPRIATED FUND BALANGE 13,500.00
A.5110.450 MISC EXPENSE.. 13,500.00

Total Amount: 27,000,00



Dale Prepared: 07/13/2023 12:37 PM Vl L. L AG E OF G RE EN PORT GLR4150 1.0
Page 1 of 2
Budget Adjustment Form
Year: 2023 Perlod: & Trans Type:  BA - Transfer Elalus; Balch
Trans No: 5258 Trans Dale: 06/31/2023 User Ref: STEPHEN
Requesled: 5. GAFFGA Appravad: Created by: STEPHEN 0711372023
Descriplion: FISCAL YEAR END HOUSEKEEPRING FOR FISCAL 2022-2023 FOR GENERAL Account # Order: No
i Print Parenl Accaunl; No
Account No. Account Description Amount
AT311.101 ICE RINK LABOR -31,632.00
A.9010,800 EMPLOYEES STATE RETIREMENT.EMPLOYEE BENEFITS -30,276.00
A.9060,800 HOSP & MEDICAL INS:EMPLOYEE BENEFITS -88,657.00
A.0781.400 EXECUTIVE DEPT.OFF SUPPLIES & EXPi. 145.00
A.1010,400 BOARD OF TRUSTEES.CONTR EXP., 6,485.00
A1010.410 BOARD OF TRUSTEES.MINUTES.. 11,000.00
A1210.400 MAYOR.CONTR EXP.. 464.00
A.1325200 TREASURER.EQUIRMENT 218.00
A1325.400 TREASURER.CONTR EXP.. 1,000,00
A.1410,200 CLERK.EQUIPMENT 55,00
A1410.400 CLERK.CONTR EXP.. 1,000.00
A.1420.400 LAW.CONTR EXP., 7,000.00
A1420.401 LABOR COUNSEL.. 6,000.00
A.1620.400 BUILDING CONTR EXP., 651.00
A.1650.400 MUNICIPAL WEB SITE.. 240.00
A.1680.201 COMPUTER HARDWARE/SOFTWARE.. 3,100.00
A5110413 TRASH/RECYCLE., 3,700.00
A5110.414 GAS/FUEL.. 15,000.00
A.5110.430 AUTO INSURANGE.. 1,100.00
A5110.450 MISC EXPENSE.. 1,000.00
A.7020.100 RECREATIONAL ADMINISTRATION.PERSONNEL SERVIGES 1,330.00
A.7020.400 ELECTRIC SERVIGE RECREATION 7,400.00
A.7020.404 OFFICE SUPPLIES AND EXPENSE REC §70.00
A.7020.405 PIHONE/CABLE EXPENSE REC 70.00
A7110.418 PARKS.: PUMP OUT BOAT EXPENSE 170.00
A.7120.100 RECREATION CENTER.PERSONNEL SERVICES 4,000,00
A.7120.401 RECREATION CENTER EXPENSE 10,000.00
A.7120.402 SKATEBOARD PARK EXP 800.00
A.7180:100 MCCANN TRAILER PARK,PERSONNEL SERVICES 5,500,00
A.7180.400 MGCANN TRAILER PARK.EXP 7,000.00
A.7230,101 MITCHELL MARINA PERSONNEL 12,000.00
A, 7230401 MITCHELL MARINA CONTRACTUAL EXP 2,000,00
A7230.413 MITCHELL PARK REFUSE AND GROUNDS 2,000.00



Date Prepared: 07/13/2023 12:37 PM VI LLAGE OF G REEN PORT GLRdf 50 1.0
Pago 2 of 2
Budget Adjustment Form

Accotint No. Acecount Description Amount
A.7231.422 DOCKS UTILITIES 50:00
A.7311.400 IGE RINK EXPENSE 11,000,00
A.7520.400 HISTORICAL PROP - LARRY TUTHILL PARK.. 800.00
A.7520.403 HISTORICAL PROPERTY..SCHOOLHOUSE 500.00
A.7550.400 RECREATION ADVERTISING AND PROMOTION 420,00
A.8010.400 ZONING CONTRACTUAL EXP., 1,200.00
A.8020.400 PLANNING CONTRACTUAL EXPENSE.. 5,000.00
A.8030.400 ZONING/PLANNING LEGAL EXPENSE., 1,700.00
A.8510.200 HISTORIC PRESERVATION COMM. 800.00
A.B620.800 COMM DEV.EMPLOYEE BENEFITS 7,700.00
A.5030.800 SOCIAL SECURITY.EMPLOYEE BENEFITS 10,000.00
Total Amount: 0.00



Dale Prepared; 07/13/2023 12:57 PM V' LL AG E OF G REEN PORT GLR4150 1.0

Page 10of1
Budget Adjustment Form
Yoar: 2023 Porlod: 5 Trans Type:  B1 - Transfor Status: Balch
Trans No: 5260 Trans Date: 05/31/2023 User Ref; STEPHEN
Requasted: S.GAFFGA Approved: Crealed by:  STEPHEN 0713/2023
Descriplion: YEAR END HOUSEKEEFING FOR FISCAL 2022-2023 FOR ELECTRIC FUND Account # Order: No
Prinl Parent Account; No
Account No. Account Description Amount
E£.0800.110 HOSPITALIZATION.. -101,000.00
E.0999 LABOR OUTSIDE -80,690.00
E.0358 POLES & FIXTURES 1,000.00
E.0384 DISTR UNDERGROUND COND 1,200,00
E.03B1 OFFICE EQUIPMENT 1,000.00
E.0383 SHOP EQUIPMENT 1,000.00
E.0384 TRANSPORTATION EQUIPMENT 1,000.00
E.0387 GENERAL TODLS 1,000.00
E.0388 MISCELLANEOUS GENERAL EQUIPMEN 1,000,00
E.0715.320 REPAIR - GENERATOR.. 1,000.00
E.0721 POWER PURCHASED 08,000.00
E.0724.100 GAS SERVICE., 8,000.00
£.0733 DEPR EXP - TRANSM PROP 3,000.00
E.0743 DEPRECIATION-DISTRIB PROPERTY 4,000.00
E.0761.221 TREE TRIMMING.. 3,000.00
E.0761.300 CONSUMER BILLING & ACCTG.. 6,000.00
E.0781,300 LEGAL FEES.. 7,000,00
E.0781,500 OFF SUPPLIES & EXP.. 1,000.00
E.0781.510 PHONE/CABLE EXPENSE.. 4,000,00
E.0782 MANAGEMENT SERVICES 1,000,00
E.0788 DEPRECIATION OF GENERAL PROPERTY 22,680.00
E.0801.200 MISC GENERAL EXPENSE.. 8,000.00
E.16B0.40D COMPUTER HARDWARE/SOFTWARE/ MAINTENANCE 8,000.00

Total Amount: 0.00



Dale Prepared: 07/13/2023 01:05 PM VILLAGE OF GRE EN PD RT GLR4150 1.0

Page 10of1
Budget Adjustment Form
Year: 2023 Poriod: 5 Trans Typo:  BA - Transfer Slalus: Balch
Trans No; 5261 Trans Date: 05/31/2023 User Ref: STEPHEN
Requested: §. GAFFGA Approvad: Crealed by: STEPHEN 07/13/2023
Deserlplion:  YEAR END HOUSEKEEPING FOR FISCAL 2022-2023 FOR WATER FUND Account # Ordar: No
Print Parenl Account: No

Account No. Acoount Description Amaunt
F.0800.111 DENTAL/ OPTICAL -4,300.00
F.8310.100 ADMINISTRATIVE LABOR -13,600.00
F.8310.101 SUPERVISORY LABOR., <1,300.00
F.8310.102 LABOR OUTSIDE., -3,700.00
F.8310,406 METER READING.. -1,400.00
F.8320.402 WATER MACHINE SUPPLIES., -1,200.00
F.8320.403 METER SUPPLIES.. -1,500,00
F.8010.600 EMPLOYEES STATE RETIREMENT.EMPLOYEE BENEFITS -3,400,00
F.0030.800 FICA & PERMA.EMPLOYEE BENEFITS -2,000.00
F.9060.800 HOSPITALIZATION.EMPLOYEE BENEFITS +43,000,00
F.9061.800 EMPLOYEE DENTAL & VISION. EMPLOYEE BENEFITS +5,000.00
F.1680.400 COMPUTER TECHNOLOGY 8,000.00
F.B310.400 MATERIALS & SUPPLIES.. 2,000.00
F.8310.401 SMALL TOOL PURCHASES., 100.00
F.8310.407 BILLING & ACCOUNTING:. 3,000.00
F.8310.408 PHONE & CABLE EXPENSE.. 1,000.00
F.B310.411 OFFICE SUPFLIES.. 1,000.00
F.8310.413 'SPEGIAL SERVICES.. 3,000.00
F.8310.414 MISC GENERAL EXPENSE.. 4,000,00
F.B310.415 DEPREGIATION EXPENSE.. ~ 1,300.00
F.B320.400 ELECTRICITY PURCHASED., 62,000.00
F.8340.400 DISTRIBUTION SAMPLES.. 1,000,00

Total Amount: T 000

—_—
_—



Dale Prapared: 07/13/202301:12 PM VILLAGE OF GREEN PORT GLR41501.0

Page 1 of1
Budget Adjustment Form
Year 2023 Period: 5 Trans Type:  B1-Transfer Siatus: Balch
Trans Ne: 5262 Trans Dato: 05/31/2023 User Ref: STEPHEN
Requesled: 5. GARFGA Approved: Crealedby;  STEPHEN 07/13/2023
Descriplion:  YEAR END HOUSEKEEPING FOR FISCAL 2022-2023 FOR SEWER EUND Account ff Order: No
Print Parent Accounl: No
Account No. Account Description Amount
G.9060,800 HOSPITALIZATION . EMPLOYEE BENEFITS -48,000.00
G.1680.400 COMPUTER HARDWARE/SOFTWARE.. 5,000.00
G.8110.200 OFFICE FURNITURE & FIXTURES.. 100.00
(.8110.400 ELECTRIC SERVICE.. 7,000.00
G.8110.404 BILLING & ACCOUNTING.. 1,600.00
G:B110.406 PHONE & CABLE EXPENSE,; 500.00
G.8110.407 EMPLOYEE TRAINING.. 500.00
G.8110.410 MISC OFFICE/TELEPHONE EXP.. 12,000.00
G.8110.413 TRANSPORTATION MAINT.. 1,000.00
G.8110.416 SAMPLES,, 4,500.00
G.8110.417 SUPPLIES & MATERIALS.. 2,000.00
G.8110.700 INTEREST ON LTD.. 5,800.00
G.8120.401 EQUIPMENT REPAIR.. 1,600.00
G.8130.201 EQUIPMENT / SECONDARY TREATMENT., 500.00
G.8130,203 MAJOR PUMP STATION REPAIR., 2,000.00
G.6130.402 MAINT PUMP STATION.. 4,000.00

Total Amount: 0.00



Dale Prepared. 07/13/2023 01:15 PM V”—.LAGE OF GREENPORT GLR4150 1.0

Page 1 of 1
Budget Adjustment Form

Year: 2023 Period: § Trans Type: B1 - Transfer Status: Baleh
Trans No: 5263 Trans Date: 05/31/2023 User Ref: STEPHEN
Requesled: S. GAFFGA Approved; Crealed by: STEPHEN 07/13/2023
Deseription:  YEAR END HOUSEKEEPING FOR FISCAL 2022-2023 FOR FIRE DEPT Account # Order: No

Print Parent Accounl: No
Account No. Account Description Amount
A3410412 FIRE.REPAIR & MAINT - BUILD,. -18,800.00
A.3410.200 FIRE DEPT.EQUIPMENT 1.500.00
A.3410.404 FIRE.FUEL OIL.. 12,500.00
A.3410.415 FIRE.REPAIR & MAINT - TRANS EQUIP.. 2,700.00
A.3410.422 FIRE.OFFICE EXPENSE., 600.00
A.3410.431 FIRE.MULTI PERIL INSURANCE.. 400.00
A.3410.447 FIRE.VILLAGE PERSONNEL SERVICES.. 500.00
A.3410.450 FIRE.MISC EXPENSE ., 600.00

Total Amount: 0.00



Dale Prepared: 07/20/2023 10:24 AM Vl LLAGE OF G RE E N PORT
Budget Adjustment Form

Year; 2024 Period: 7 Trans Type: BZ - Amend

Trans No: 5268 Trans Dale; 07/20/2023 User Ref: STEPHEN

Requested: A. HUBBARD Approved: Created by: STEPHEN

Deseription:  TO APPROPRIATE RESERVES TO FUND THE PARTS AND REPAIR FOR THE
HUBER ROTATING PERFORATED PLATE SCREEN AT THE HEADWORKS OF
THE WWTP

Account No. Account Description

G.5990 APPROPRIATED FUND BALANCE

G.8130.205 WASTE WATER TREATMENT PLANT..

Total Amount:

GLR4150 1.0
Page 1 of 1

Stalus: Balch

07/20/2023

Account # Order: No
Print Parent Account: No

Amount
49,200.00
49,200.00
98,400.00
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JUI_V 20, 2023 THE OMNI
333 EARLE OvINGTON Buvp, Suite 901
UNIONDALE, NEW YoRK 11553
516.880.8484

JARED A. KASSCHAU

Village of Greenport MEMBER

236 Third Street DirecT:  516.880.8106
Fax: 516.880.8483

Greenport, New York 11944 IKASSCHAU@ HARRISBEACH.COM

RE: Engagement Letter for Legal Services Between Harris Beach PLLC and the
Village of Greenport — Legal Counsel and Special Counsel Services

Dear Mayor and Trustees,

This letter summarizes the proposed terms of Harris Beach PLLC’s (the “Firm™)
representation of the Village of Greenport (“Client™), including the scope of services the Firm will
provide Client pursuant to this engagement and the agreed-upon fee and billing arrangements.
Unless otherwise set forth herein, the Firm’s representation will be limited to Client only, and does
not extend to any separate or differing interests of Client’s officers, directors, owners, subsidiaries,
affiliates, agents, employees, or family members, or to any other potentially-interested or related
parties (individually “Affiliate,” and collectively, “Affiliates™).

Scope of Engagement. The Firm agrees to provide legal counsel to Client with regard to the
following (the “Matter”):

1. Legal Counsel, including (a) general municipal advice to elected officials, appointed
officials and management staff, (b) attendance at Village Board of Trustees meetings,
work sessions and conferences, (c) attendance at Village Zoning Board of Appeals and
Planning Board meetings and work sessions, and similar meetings of other Boards or
agencies as requested by the Board or Mayor, (d) drafting and review of minutes,
legislation, contracts, and other municipal agreements or documents, (e) provide
written advisory opinions upon request to elected officials, appointed officials and
management staff, (f) draft fiscal policies, employment handbooks, human resources
policies, laws, code amendments, resolutions, agreements, and other documents and
reports upon request, (g) advise and assist the Village with legal compliance, liability,
criminal and civil investigations, procurements, environmental and land use planning,
economic recovery, budgeting, development, planning, competitive bidding, freedom
of information and open meetings laws, governmental affairs, housing, lending and
other matters upon request, (h) maintain availability to act as legal advisor to elected
officials, appointed officials and management staff, and perform general legal services
in connection therewith not deemed to be within the Scope of Services set forth in
Section 2 below, (i) defend tax certiorari proceedings, and (j) represent the Board of
Trustees in collective bargaining negotiations and issues arising under such
negotiations.

2. Special Counsel, including (a) engage in litigation matters and/or administrative
proceedings on behalf of the Village upon request, (b) acquisition, sale or lease of real
estate, and (c) other legal services as from time to time requested by the Mayor, and/or
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Board of Trustees that are not within the scope of services identified in paragraph 1
above.

The Firm will represent Client to the best of its ability, but does not guarantee any particular
result. We will provide only legal services in connection with the Matter, and are not providing,
and you will not look to the Firm or rely on us for, business, investment, insurance, accounting or
other such non-legal services.

This engagement letter constitutes the entire agreement between the Firm and Client
regarding the Matter described herein and supersedes any prior written or oral statements or
agreements made by the Firm or Client. If Client desires legal counsel on an issue outside the
scope of the Matter, or to change any other terms of this letter, the Firm may agree to provide such
counsel or different terms, but only after executing a separate agreement with Client (which may
be communicated by e-mail). Unless expressly included in the foregoing description of the Matter,
the Matter does not include any appeals that may arise from the Matter. Please also note that the
Firm does not engage in lobbying activities on behalf of any client.

Client agrees that the Firm may disclose the fact of its representation of Client, including
in materials that the Firm uses to describe its practices and expertise.

Firm Personnel; Principal Contact. Jared A. Kasschau will be responsible for the supervision of

the Matter, but Client is engaging the Firm as a whole and not any individual attorney. I can be
reached at jkasschau@harrisbeach.com, 516-880-8106. It is anticipated that Brian Stolar will also
take a lead role in this matter. Brian can be reached at bstolar@harrisbeach.com, 516-880-8383.
As necessary or appropriate, the Firm will draw upon the talents and experience of other Firm
attorneys, professionals, and staff in providing services relating to the Matter, and from time-to-
time may also utilize the services of contract lawyers or third-party consultants. These individuals
will be billed at their standard hourly rates unless otherwise stated below.

Fee Arrangement. The Firm’s fee shall be a set rate of $295 per hour for Legal Counsel services
and $325 per hour for Special Counsel services. In the event a dispute arises between Client and
the Firm regarding fees, Client may have the right to arbitrate that dispute pursuant to Part 137 of
the Rules of the Chief Administrator of the Courts, a copy of which will be provided to Client
upon request.

Other Charges. In addition to the Firm’s fees for rendering professional services, Client shall be
responsible for, and Firm invoices will include, separate charges for performing services such as
photocopying, scanning, delivery charges, long distance telephone calls, facsimile transmissions,
specialized computer applications, travel, and other expenses and services incurred incidentally to
the performance of the Firm’s legal services. Client shall also be responsible for payment of any
expenses and disbursements incurred by the Firm on Client’s behalf (i.e., transcription fees, filing
fees, expert witness fees, etc.), which will be billed to Client with the Firm’s invoice. Based on the
nature of the expense, the Firm may also request that Client pay or advance the fee directly to the
person/entity requesting/charging the same. The Firm shall promptly notify Client of any
significant expense that is incurred in connection with the Matter.

Should Client ever issue a litigation hold to the Firm for a matter unrelated to the Firm (e.g.,
due to a subpoena or litigation/threatened litigation in which the Firm is not a party or potential
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party), Client shall reimburse the Firm for its reasonable costs expended in complying with such
litigation hold.

Billing Cycle and Retainer. Fees for legal services and other charges are billed monthly and
Client shall pay those fees and charges within 30 days of Client’s receipt of the Firm’s invoice.

If Client’s account becomes delinquent by more than 90 days, the Firm will contact Client
about making arrangements to bring the account current. It is our hope that, by addressing payment
issues promptly, we can avoid any misunderstanding, However, as a condition to the Firm’s
continued representation of Client, Client must remain current in Client’s payments to the Firm
for services and expenses. Should a delinquency continue and satisfactory payment terms not be
arranged, the Firm reserves the right to withdraw from its representation of Client and pursue
collection of the amount owed. In such an event, Client shall be responsible for the cost of
collecting the debt, including court costs, filing fees, and reasonable attorneys’ fees incurred by
the Firm for the collection,

If Client ever overpays an invoice, Client agrees that the Firm may apply such overpayment
to any outstanding fees and expenses or to Client’s next bill, with notice to Client as to how the
Firm applied the overpayment. If there are no outstanding fees or expenses and no work in
progress, the Firm shall refund the overpayment to Client.

If Client has any questions relating to the Firm’s services or the charges, we will be pleased
to discuss them with Client at the earliest possible time after receipt of the billing statement, since
the matters will be freshest in our memory at that time. Accordingly, Client agrees to notify us in
writing or email within 30 days of receiving our billing statement if Client disputes any entry for
legal services or charges on any billing statement. In the absence of any written objections thereto
within 30 days of Client’s receipt of a billing statement, Client will be deemed to have accepted
and acknowledged the billing statement as correct through the period covered by the billing
statement.

Termination of Engagement. Either party may terminate the engagement described herein at any
time for any reason by providing the other party written notice, subject, on the Firm’s part, to the
rules of professional conduct. No such termination, however, will relieve Client of the obligation
to pay the legal fees owed to the Firm for services performed and other charges owed to the Firm
through the date of termination. After the Firm’s completion of legal services to Client, changes
may occur in applicable laws or regulations that could have an impact upon Client’s future rights
and liabilities. Unless Client engages the Firm after completion of the Matter to provide additional
advice on issues relating specifically to the Matter, the Firm has no continuing obligation to advise
Client with respect to future legal developments, whether relating to the Matter or otherwise.

Conclusion of Representation; Disposition of Client Documents. Unless previously terminated,

the Firm’s representation of Client with respect to the Matter will conclude when the Firm sends
Client the last invoice for services rendered in the Matter. Following such conclusion, any
otherwise nonpublic information Client has supplied to the Firm that is retained by the Firm will
be kept confidential in accordance with applicable rules of professional conduct. At Client’s
request, the Firm will return Client’s papers and property promptly after receipt of payment for
any outstanding fees and costs. If Client does not make such a request within 90 days following
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the conclusion of the engagement set forth herein, Client agrees and understands that any materials
left with the Firm after the engagement ends may be retained or destroyed at the Firm’s discretion.

Please note that “materials” include paper files and information in other storage media,
including, but not limited to, voicemail, e-mail, and other electronic files, printer files, copier files,
video files, and other formats. The Firm reserves the right to make, at its expense, copies of all
documents generated or received by the Firm in the course of its representation. The Firm will
retain its files pertaining to the Matter. These Firm files include, for example, Firm administrative
records; internal lawyers’ work product, such as drafts, notes, and internal memoranda; and legal
and factual research, including memos and investigative reports prepared by or for the internal use
of lawyers. The Firm will retain all remaining documents for a certain period of time, but reserves
the right for various reasons, including the minimization of unnecessary storage expenses, to
destroy or otherwise dispose of them within a reasonable time after the conclusion of the
engagement set forth herein. This paragraph also applies to any client materials being held or stored
by a third-party vendor.

Client Cooperation. Client agrees to cooperate fully with the Firm and to provide promptly all
information known or available to Client relevant to the Firm’s representation of Client, as well as
any updates or changes to Client’s contact information. Such cooperation is essential, as the Firm
will, of necessity, be relying on the completeness and accuracy of the information Client provides
to the Firm when performing services on Client’s behalf. Should Client not fully cooperate with
the Firm, both the efficiency and economy of the Firm’s representation of Client may suffer.

Communication with Client and Confidentiality. Unless Client directs otherwise, the Firm will
use unencrypted e-mail as the primary means of communication with Client, and Client shall
inform the Firm of which e-mail address(es) the Firm should use for such communication. The
Firm may also use cellular telephones (including smart phones) and facsimile machines to
communicate with Client. Texting is not a preferred method of communication, but may be used
on a limited basis to communicate non-sensitive information to Client. The Firm will take
reasonable steps to protect the confidentiality of Firm-Client communications, but, unless
applicable law provides otherwise, the Firm will not be responsible for disclosures of Client’s
confidential information occurring from the use of such communication technologies. Client
agrees to notify the Firm if Client has any requests or requirements regarding the Firm’s methods
of communication with Client that differ from the foregoing.

Consistent with applicable rules of professional conduct, the Firm will employ reasonable
physical, technical, and administrative safeguards to protect the confidentiality of all information
related to the Matter. The Firm utilizes a document management system that stores electronic
information in the cloud and that employs industry standard safeguards to protect that information.
By agreeing to the terms of this engagement letter, Client consents to the Firm storing Client’s
files in the cloud and acknowledges that, as with any technology, such storage creates some risk
of inadvertent or unauthorized disclosure of confidential information (e.g., bad acts perpetrated by
cyber criminals).

Should any information related to the Matter be subject to protection under the European
General Data Protection Regulation (“GDPR™), the Firm shall abide by the terms of Standard
Contractual Clauses (“SCCs”) that have been approved by the European Commission, as may be
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updated by the Commission from time-to-time. The Firm and Client shall complete the applicable
Annexes to the SCCs after Client signs this letter. Any processing of Client’s data by the Firm is
for the purpose of providing legal services to Client or furthering the legitimate interests of the
Firm related to such services.

Possible Conflicts. Conflicts of interest will be handled as required by applicable rules of
professional conduct. Unless otherwise agreed, for the purpose of determining whether a conflict
of interest exists, it is only Client that the Firm represents, and not any of its Affiliates. Client
agrees not to give the Firm any confidential information regarding any Affiliate unless: (a) that
Affiliate has separately engaged the Firm to perform services on that Affiliate’s behalf; or (b) such
information is essential to the engagement set forth herein. There are no intended third-party
beneficiaries to this engagement letter. While the Firm recognizes that to act adversely to any
Affiliate could jeopardize a long-term relationship with Client, which the Firm does not wish to
do, for conflict of interest purposes the Firm reserves the right to represent another client with
interests adverse to any Affiliate that is not itself a Firm client without obtaining any consent from
Client or Client’s Affiliates.

Please contact me directly with any questions regarding this engagement letter. Otherwise,
if this proposal is acceptable, please so indicate by returning a countersigned copy of this
engagement letter. Consistent with its policy, the Firm reserves the right to delay commencement
of work on this Matter until Client has signed and returned this engagement letter to us.

I appreciate the opportunity to continue representing you as a member of my new firm.

Sincerely,

T

Jared A. Kasschau

Agreed and Accepted
this ___ day of July, 2023
Village of Greenport

By:

Title:

JAK:ng
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