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VI LLAGE OF GREENPORT
COUNTY OF SUFFOLK: STATE OF NEW YORK
PLANNI NG BOARD
WORK SESSI ON, PUBLI C HEARI NGS
&
REGULAR MEETI NG
Stati on One Firehouse
Third & South Streets
Greenport, New York 11944
February 2, 2024

4:00 p.m

BEFORE

PATRI Cl A HAMVES - CHAI RAWOVAN
DANI EL CREEDON - MEMBER
FRANCES WALTON - MEMBER
SHAWN BUCHANAN - MEMBER ( Absent )

ELI ZABETH TALERVAN - MEMBER

ALSO PRESENT:
M CHAEL NOONE - CLERK TO THE BQOARD
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CHAl RMOVAN HAMVES:  Good
afternoon. Wl conme to the Village of
Greenport Planning Board' s neeting for
Friday, February 2nd, 2024. It is 4 p.m
and | hereby call the neeting to order.
This nmeeting is a public nmeeting. Qur
agenda for this afternoon includes a
public hearing in respect to an
application by American Beech for an
entertai nment permt.

As a rem nder, if you are
speaking today -- | am speaking to the
crowds of people here. Please start by
slowy and clearly stating your ful
name, address and to the extent
applicable affiliation with rel evant
application or applicant for the record.

In addition, please renmenber that
all coments should be addressed solely
to the Planning Board and not to any
applicant or other person in the
audi ence. Thank you.

The first order of business is a
notion to accept and approve the m nutes
of the January 5th, 2024 Pl anni ng Board
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Wor k Session Public Hearing and Regul ar
Meet i ng.

| so nove to accept and approve
said mnutes. Do |I have a second?

MR CREEDON:. Second.

CHAl RWOVAN HAMVES:  All those in
favor?

MR, CREEDON: Aye.

MS. TALERVAN:  Aye.

MS. WALTON:  Aye.

CHAl RWOVAN HAMMVES:  Aye.

Mot i on passes.

The second order of business is a
notion to cancel the Planni ng Board Wrk
Session, Public Hearing and Regul ar
Meeti ng schedul ed for February 16th,
2024. That may not be on here, but | am
adding it.

MR. NOONE: W actually
technically never --

CHAl RWOVAN HAMVES:  Schedul ed it .
Ckay. Then | take that back.

So the second order of business
is to schedul e the next Pl anning Board
Wor k Session, Public Hearing and Regul ar
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Meeting for 4 p.m on Friday, March 1st,
2024.

| so nove to schedule this
nmeeting. Do | have a second?

MS5. WALTON:  Second.

CHAl RWOVAN HAMMVES: All in favor?

MR, CREEDON: Aye.
MS. TALERVAN:  Aye.
MS. WALTON:  Aye.
CHAl RWOVAN HAMMVES:  Aye.
Any opposed?
(No response.)
CHAl RA\MOVAN HAMVES: Mot i on

passes.

The fourth order of business is a

notion to schedule the foll ow ng Pl anni ng
Board Work Session, Public Hearings and
Regul ar Meeting for 4 p.m Friday, March
22, 2024.

| so nove to schedul e that
nmeeting. Do | have a second?

M5. WALTON: | second that too.

CHAl R\MOVAN HAMMVES:  Okay. Al
t hose in favor?

MR CREEDON: Aye.
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MS. TALERVAN:  Aye.

MS. WALTON:  Aye.

CHAl RWOVAN HAMMVES:  Aye.

Any opposed?

(No response.)

CHAl RA\MOVAN HAMVES: Mot i on
passes.

The fifth order of business is a
publ i ¢ hearing, discussion and possible
notion to approve the application of
Anerican Beech Restaurant, LLC, for the
property |ocated at 300 Main Street,
doi ng busi ness as Aneri can Beech and
Bl ack LLana.

The property is |l ocated at
Suffol k County tax map 1001-2-3-10 and is
| ocated in both the CR Retail Conmerci al
District and the Historic District.

As this section is a relatively
new provision in the code | would like to
make a few prelimnary statenents.

The purpose of the entertai nment
permt process as this Board understands
is to ensure: 1) That busi nesses hosting
entertai nnent and/or catered affairs at
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their properties are conplying with
appl i cabl e code provisions, including
chapter 88 relating to noise and are not
ot herwi se conducting such activities in a
manner that would unduly interfere with
the public health, safety and wel fare and
t he confort, conveni ence and order of the
Village in general and surrounding

nei ghbor hoods in particular. And 2) to
provide the Village with a nechani sm for
enforcenment and violations of Village
Code arising in conjunction with hosting
such events. It is also to confirmthat
busi nesses are otherw se operating in
accordance with their currently approved
site plans and/or conditional use
approval s.

To the extent that an existing
busi ness has any outstandi ng code
violations, including site plan or
condi tional use of approval violations,

t he approval by this board of the

i ssuance of an entertainment permt does

not in any manner constitute a waiver of

these violations by the Village or an
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endor senent of any devi ations, whet her
currently the subject of an outstanding
notice of violation or otherwise froma
currently effective site plan or

condi tional use approval for the
property.

As a general rule at this tine an
out standing violation will not be grounds
for denial of the issuance of an
entertai nment permt, but in certain
ci rcunst ances this board may include
additional conditions on the terns of the
ef fectiveness of the entertai nnent permt
that provide for a reasonable tine period
in which application -- the applicant
woul d need to resolve any such viol ations
with the Village.

This Board will be review ng any
entertai nment permt applications with a
general presunption that entertainnent
and catered event activities are
permtted as part of the conduct of
business in the Village. So |ong as they
are being conducted in accordance with
code and not in the manner so as to be
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detrinmental to the conmunity.

Wth this in mnd, any public
coments on the issuance of an
entertai nment permt should be specific
to the relevant property and proposed
activity by the rel evant business and not
nore generalized in respective natters
that would apply to any busi ness hosting
entertai nnent or catered affairs. Those
types of generalized conments or concerns
are nore properly addressed to the
| egi sl ative body of the Village being the
Board of Trustees.

| am going to now ask the
applicant to conme to the podium [If you
can conme up and state your name and
address for the record, please.

MR. FARRELL: Hello. Cool. So,

hi. M nane is Ryan Farrell. | live at
417, apartnent 3A, Main Street,
Greenport. Zip code 11944. But
represent American Beech which is address
300 Main Street, Geenport. Zip code
11944.

CHAI RWOVAN HAMVES:  Thank you for

FLYNN STENOGRAPHY & TRANSCRI PTI ON

SERVI CE
631-727-1107



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pl anni ng Board 2/ 2/ 24 9

your tinmely application for an
entertai nment permt. You are our second
one.

Do you have anything that you
want to highlight to the Board from your
application? W have all read it. |
don't know if there is anything --

MR FARRELL: Sure. Yeah. \When
| filled it out I had marked just what we
were | ooking to do in our requiem basis
t hrough the summer season. | am happy to
anmend anything I need to. There m ght be
sonme excepts to -- for exanple we do a
| ocal event with CAST every year where it
is daytinme and they have a |ive band.
Typically we don't have live nusic or
entertainment |ike that on a recurring
basis. But for anything that would
happen on an individual day | thought
that would nore -- like | would cone to
t he Board and get special perm ssion
rather than try to shoehorn in with ny
kind of day-to-day activities. So |
didn't list that on the application. But
-- yeah.
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On a day-to-day we are looking to
do a DJ on Fridays and Saturdays in the
summer season. But if | need to nake an
anmendnent to do live nusic during the day
for a CAST fundraiser | am happy to nake
t hat anendnent or change or file
specifically when those things come up.
| amjust not sure what the process woul d
be for that.

In addition, | also have return
of receipt for the letters that | sent
out to the |ocal businesses that we had
been addressed to. | also sent out an
additional letter that I just wote from
me personally stating that what we are
| ooking to do is kind of an expansion
what the hearing today was about for us.
And that they could reach out to ne if
they were in any way bothered or
i nconveni enced. And we woul d be happy to
try to find an am cabl e sol ution

| understand that there were sone
letters sent out in opposition which are
conpletely justified. | understand.
Wiile | can't and | wouldn't ask you to

FLYNN STENOGRAPHY & TRANSCRI PTI ON

SERVI CE
631-727-1107



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pl anni ng Board 2/ 2/ 24 11

provi de nme those individual's nanes

woul d be happy to give the planning board
my contact information. And if those

i ndividuals would |ike to speak to ne
directly or with the ownership I would be
happy to try to nake that happen as well.

So | would like to be flexible as
possible or if I need to do anyt hing
differently I am happy to just be nade
aware. So that is where | amat.

CHAI RWOVAN HAMVES:  Thank you for
all of that. That is actually very
hel pful. W wll be reading the letters
into the public record later. So you
wi |l have an opportunity to hear what
they said and to the extent they were
si gned and the nanes of the people.

In terns of your activities, | do
think you are probably going to need your
operating plan. There is a separate
chapter of the code for mass assenbly or
special events which is in the process of
bei ng anended by the Code Comm ttee who
sent sonmething to the Board of Trustees.
| believe it was discussed at | ast
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eveni ng's neeti ng.

That m ght be relevant for
sonething |i ke the CAST event. It is
going to inpose an additional permtting
process for events that are above a
certain size. But that is a permt that
the Board of Trustee issues on a case by
case basi s.

MR FARRELL: That nakes sense.

CHAI RWOVAN HAMVES:  So sonet hi ng
i ke the CAST event probably would fal
inthat. But | think that the intention
behind the entertai nnent permt really
was if it is not in your operating plan
it could be problematic for you. So to
the extent that you are going to do that,
even though you are also potentially are
going to need a special event permt, it
woul d probably nake sense you havi ng t hat
you might do catered affairs to say that
there m ght certain instances -- to anmend
it saying there m ght be certain
i nstances where you know you m ght be do
it during the day and you m ght have live
nmusi c. But in all circunmstance you
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woul d conply with the code including any
requi renents for a special event permt.

| think simlarly | had a couple
of questions for you. | guess -- before
| got to that I have ny little script
that | amreading to all applicants.

MR FARRELL: Sure.

CHAI RAMOVAN HAMVES: | amgoing to
continue with this and then we will conme
back with sonme of the questions that |
and perhaps others on the Board have
about your applicant. And then we can
circle back about what you m ght need to
do to amend the operating plan.

So the first one is that | am
going to kind of -- my spiel is since you
conpl eted and submitted the application
is or your organization has | just want
to confirmverbally that, you know,
peopl e that are responsible for managi ng
that part of the business have revi ewed
the rel evant entertai nment permt
provi sions of the code. And in
particular there is a section 150-51D of
the code which tell you that you are
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operating the project in accordance with
your operating plan and whenever you do
entertai nment and catering events. Wich
is why | think you may want to ultimately
anend your operating plan.

Can you confirmthat you have
| ooked at section 150-51?

MR FARRELL: We have | ooked at
it. W weren't sure where the boundaries
lay in terms of if we get the application
and it is approved. As long as we
operate under the provision, if it is
fine. If we -- or if we would need to
anmend this application to match. Which
we are happy to do. W figured we would
get the ball rolling and then --

CHAI RA\MOVAN HAMVES:  Agai n, we
will come back at the end and try to
figure out the nost efficient way to
handl e t hat.

Simlarly, I wanted to confirm
that you all are aware of the provisions
of chapter 88, noise of the Village Code,
whi ch are applicable to your business.
And in particular that there are
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provi sions set forth in section 88.5
which relate to sound reproduction
devi ces such as a DJ or anplified nusic
whi ch are commonly used in connection
with entertai nnent.

| assune that you are famliar
with that. | would note that chapter 88
of the code, which you are probably
aware, is currently being considered for
anendnent by the Board of Trustees as
well. And you should continue to ensure
that you and the other responsible
persons for American Beech are aware of
any anendnments and how they m ght apply
to the activities that you plan on
hosting on site.

And finally, | would ask you to
confirmthat to the best of your
knowl edge the information and materials
you have provided in your application
don't conflict or otherw se contenplate
altering the premses in a way that would
conflict with any existing approval s
applicable to the property. Such as your
site plan.

FLYNN STENOGRAPHY & TRANSCRI PTI ON

SERVI CE
631-727-1107



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pl anni ng Board 2/ 2/ 24 16

MR, FARRELL: Not to ny
know edge.

CHAl RWOVAN HAMVES: And | guess
at this tinme | also ask the village to
confirmwhether or not it agrees with the
statenent in the application that there
are no outstandi ng code viol ations.

MR. NOONE: There are no
out st andi ng code vi ol ati ons.

CHAIl RWOVAN HAMVES: That you are
awar e of.

MR NOONE: That | am aware of.

CHAIl RMOVAN HAMVES:  Now | am
going to kind of open it up to the Board
alittle bit. | think -- a couple of
guestions that | have and then we wl|
wor k down the [|ine.

In the witten section of your
application you say you're hoping to
conclude the night with the nusic by 11
p.m And you nention 11 p.mlater on. |
guess to be hel pful to you I would
suggest that it nay nmake nore sense to
say that you would conclude it in
accordance with the noi se code
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provisions. Wiich | think at certain
times mght actually be a little bit
later than 11. Not that | want to
encourage you to do that.

MR FARRELL: O course.

CHAl RWOVAN HAMMVES: W woul d be
happy if you concluded it at 11. But |
woul dn't want you to trip into a problem
because you are operating plan says 11
and you go to 11:30. So that is one
change | think you may want to consider
maki ng on the operating plan description.

MR. FARRELL: Ckay.

CHAl RAMOVAN HAMMVES: I n your
operating plan you say the business plans
to elimnate and reduce outdoor noise
after 11 p.m |If you are willing to live
with that, that is fine. M only point
is the code m ght give you nore
flexibility than that. So that is
sonmet hing for you to think about.

VWhat | amtrying to say is: Your
operating plan is going to be what
governs. So if your operating plan is
tighter than what the code provides for
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you could be in a situation where you
woul d be held in violation. Not of noise
code per se, but of the entertai nment
permt.

MR. FARRELL: Right. The

standard that | set for nyself versus

what the code set for nme. Yeah. | think
we wll definitely be | ooking to make
that anendnent. | think we just wanted

to make the Board aware that out of
respect to our neighbors and hotel guests
on a day-to-day basis we are not | ooking
to have a mdnight or 1 a.m

CHAIl R\OVAN HAMVES:  And that is
greatly appreci at ed.

MR. FARRELL: Not to say that

there m ght not conme a day, |ike you
said, | don't want to shoot nyself in the
foot and --

CHAIl RAOVAN HAMVES: | think it
woul d be good to | eave the reference to
11 p.m But say in any event no |ater
than is required by code or sonething to
t hat effect.

MR. FARRELL: Ckay. That is very
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hel pful .

CHAIl RWOVAN HAMVES: A coupl e of
ot her points that | have for you. | was
very hopeful that you put in your
operating plan that you won't have
speakers facing outside the property.
That has though not been the case in the
past. So | assune you do intend -- |
know personal ly | ast year there were
speakers facing out onto Main Street that
were very loud. | could hear them al
the way up to ny house which is severa
bl ocks away. It was in the afternoon.

So arguably the DJ was permtted. But
what | noted when | went down to the
establishment -- because we actually went
down to have a drink there was the DJ was
back by the bar. And it wasn't actually
that | oud back there. The speakers going
out onto Main Street were even | ouder.
So | do think the fact that you put this
in here is very helpful. 1 just want to
make sure that you are focused on the
fact that we expect you to conply with
t his.
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MR FARRELL: Yeah. Hundred
percent. W -- just in -- | had cone to
a lot -- what hearings | was able to cone
to and in light of what | was hearing and
seeing we just -- this was sonething that
we wanted to propose.

CHAIl RMOVAN HAMMVES: No. It is a
great thing. | just again -- | want to
make it clear that the Board -- not so
much us, but the Trustees in the Village
in ternms of conpliance is going to be
| ooki ng not just at chapter 88, which is
noi se, but in the provision 150-51 that
says you are going to conply with your
operating provisions.

And then the final question that
| really have for you that you may not
know t he answer to but | would be
interested in. Do you know what your
actual permtted Departnent of Health
occupancy is for the kind of restaurant
and outdoor property area? Because you
have in here a hundred guests. | don't
know and | haven't had a chance to talk
tothe Village. | don't even know if the
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Village knows. | believe the occupancy
l[imts are actually governed by the
County Departnment of Health.

MR FARRELL: Yeah. The fire
mar shal | gives us a standard -- you know
maxi mum capacity for inside versus
out door patio versus the Black Ll ama bar.

CHAI RAWMOVAN HAMVES: Do you know
what those nunbers are by any chance?

MR FARRELL: | don't know the
exact nunber. | can give you an
approximate. Normally indoor dining room
area, the American Beech Restaurant is
58. And then | think the outdoor patio
area was an additional 30. And the
Black Llama area is 17. So you know --

CHAl RWOVAN HAMVES:  The reason
raise this is we can't override your
occupancy. So | would ask you when you
-- when you update this make it clear
what ever nunber of guests will not be
vi ol ate any ot her applicable approvals
that you m ght have. You can |eave a
hundred in here if you think that you
m ght get to a hundred perm ssibly. But
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| -- what | don't want to have happen is
that you cone back and say you're all owed
to have a hundred peopl e even though your
CO says you can only have 55 or sonething
like that. So that | why | amraising
the point with you

Again, that is sonething -- |
like the idea that it is in here. It
gi ves you sone protection but it is going
to be qualified by whatever the code in
your ot her approvals are.

MR FARRELL: Sure.

CHAl RWOVAN HAMVES:  Those were
the mai n questions and points. Another
point | have in here which is sonething
you might want to deal with in an updated
operating plan is -- | know from personal
experience that you do sonetines have DJs
in Black Llama. So you m ght want to add
that. Because this applies to both the
inside and the outside. So to the extent
that you are going to be having a DJ
inside either in the main restaurant or
Bl ack Ll ama you woul d probably want to
i nclude that. Because the way your
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operating plan reads is it is only
out si de.

MR FARRELL: That nakes sense.

CHAI RAMOVAN HAMVES: | amgoing to
turn it over to you.

M5. WALTON: Trisha has covered
has covered all of the points, frankly
that | was going to raise. But | did
want to talk a little bit nore -- clearly
there is a bit of inconsistency in saying
hoping in one place and up until 11 in
anot her place. So tightening up your
intentions there is inportant.

| am here in an offici al
capacity. However, | do happen to live
around the corner fromthe restaurant.

So | can speak from my persona
experience that there is sound that is
travel i ng beyond the boundaries of the
restaurant. So | would be interested in
under st andi ng what buffering -- both in
an official capacity and personal, but
what buffering you plan to put in place
to mtigate sound traveling outside the
boundari es of the property. |If you take
FLYNN STENOGRAPHY & TRANSCRI PTI ON

SERVI CE
631-727-1107



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pl anni ng Board 2/ 2/ 24 24

t he speakers that are facing out to Main
and then turn themin they will then be
facing the residential neighborhood. How
m ght you be able to mtigate that sound?

MR. FARRELL: | can explore the
possibility of trying to put additional
sound proofing panels in the back area.
But | amalso hesitant to confirmthat we
woul d build or alter any structure.
Because in the past -- being we are in
Hi storic and there is a lot of things to
be sensitive to. | can't say that we
woul d build anything necessarily. But if
we coul d put sound proof paneling on
exi sting structures that woul dn't
interfere with any ot her operating
capacity we woul d be happy to explore
t hat option.

W are a very outdoor space. So
| don't think I can physically offer to
put up any additional barrier. But,
yeah, | think short of changing the
position of the speakers we can al so
explore try to put paneling that woul d be
-- you know, wouldn't ruffle any
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f eat hers.

Of the top of ny head, that
woul d be ny only initial proposal. But I
am happy -- if | were offered an
alternative or if anyone wanted to give
me a suggestion | am happy to hear them

CHAl RAMOVAN HAMVES: | can't speak
for American Beech, but the speakers that
| was focused on were separate speakers
that were al nbost put on Main to draw
people in. | amnot sure it would nake
sense to turn those around i nward very
much. You woul d have the DJ already in
t here. | nmean it is up to you what you
are going to do with them But | think
the point that Frances is making is well
taken in that we need you to be conscious
and do as nuch as you can with respect to
sound buffering on the property.

| wal ked through there earlier
today. | nean there is -- they have
banmboo and stuff that should help. And
there is the building that is blocking --
the main building does block the patio
fromthe residential area behind. And
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the fact of the matter is that as you and
| and others have discussed they are in
commercial retail. There is a
presunption that they are entitled to
engage in these activities within the
paranmeters of the code. Wich is not
sayi ng they shouldn't do their best to be
a good nei ghbor. So, you know, we woul d
want you to, you know, do what you can
Under st andi ng that we woul dn't ask you to
do sonething that woul dn't necessarily
require Historic Board approval at this
point. | don't think that would be great
situation to be in.

M5. WALTON: | wasn't suggesting

MR FARRELL: No. O course. As
to what we are able to offer, initially
that is what | can propose. But anything
further I would need to neet with greater
mnds than | to try to figure out a
different kind of solution.

M5. CHAl RWOVAN HAMMVES: | woul d
counsel you just based on the letters
that we have received and ny awareness of
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that part of the residential

nei ghbor hood. That the nore that you can
do to protect yourself fromthat noise
going too far into the residenti al
comunity, particularly into, he evening
the better off you will be. Because if
people start filing conplaints there is
now a little bit of a different process
for dealing with themthan there m ght
have been in the past.

M5. WALTON: Right. And
obviously it also relates to not just the
hours of operation but -- or nusic
pl ayi ng, but also the volunme at which you
are playing it. So presunably your
operating plan would anticipate operating
wi thin the required sound ordi nance.

M5. TALERVMAN: | think you hit on
everything | had.

M5. WALTON:  Well Trish did.

M5. TALERVAN. Great job. | have
not hi ng nore to add, but do underscore
what Frances and our Chairperson has
shared. | think that -- aside fromthe
techni cal advice you have been given
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here, the idea of being a good nei ghbor
starts with how you started with us
today. To be open, to listen to the

nei ghbors and responding to them
Because the last thing you want to do is
get this application and go through the
new process when a conplaint is filed.
guess all | have to say is: Do your
best .

MR. FARRELL: Duly noted.

MR, CREEDON. So it is easy to
seem | i ke a good nei ghbor here in this
presentation. Listening | heard you say
-- and | understand you have to get
approval fromthe Hi storic Board -- |
heard nmention of sound proofing panels
and barriers and changing the direction
of the speakers. But | didn't hear you
say anyt hi ng about the vol une.

And | do see on here -- and |
think you are a little vague. The
business is commtted to maintain vol une
| evel s out of respect for residential
nei ghbors. But it doesn't say at what
| evel the business is interested in
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mai ntai ning. Just that it is interested
in maintaining. So nmaintaining at a high
vol une woul d be very different than

mai ntaining at a lower -- so this doesn't
speak to that at all. | would be
interested in that.

MR. FARRELL: Ckay. | would need
to | guess keep aware of what amendnents
are going to be nmade throughout this next
comng year. | did try to -- it is
somewhat vague. | agree. But | don't
know what it is | mght be agreeing to
with all of these anmendnments and changes
being made. | don't want to -- also in
addition to providing a decibel |evel |
don't know how to neasure that, short of
-- if I had to hire or get some equi pnent
to do so. I, at this tine, don't have
t hat avail able to ne.

But, yeah, | am happy to educate
nmyself further. But if there a mandated
| evel that was set | would, you know,
definitely endeavor to work under it.

But | haven't really gotten a clear idea
of how to nmeasure what is too loud. [If |
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turn the nmusic on right nowin this

square and turn it up I, out of respect
to nei ghbors, | don't know woul d deci bel
level I would be permtted to go up to or

under. So | am happy to explore the
possibility of trying to neasure that
better. But at the nonent | don't have
the information avail abl e.

CHAl R\MOVAN HAMVES: So | think
the Village is sonewhat |ess focused on
deci bel levels right now even though they
are still in the code. | think the focus
much nore through the anendnent process
of the noise code, having been invol ved
init, is going to be on plainly audible
standard. Which is nuch easier to
guantify. The code is putting the hours
in that the Trustees think are
appropriate to allow nusic. And after
that it is not supposed to be allowed if
it is plainly audible basically off site.

| think what they have tried to
do here which, you know, | think is a
good thing, if they follow through with
it -- which | understand your point about
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t he vagueness -- is to say that they are
going go try to behave in a way that
actually may be not all the way out to
what they are allowed to do under the
code. That they are aware that they are
very close to a residential neighborhood
and | think is nmuch appreciated. At the
end of the day the Village is not going
to enforce against the business if it is
not violating the code.

And so | think that people that
are concerned in the residential district
really need to show up for those noise
code hearings if they are not happy with
what the noi se code says. Because he is
regul ated by the code and as | ong as he
is conpliant with that that is all that
he is really obligated to do. And it is
up to the Trustees as the legislator to
say that this -- there is boundaries
where the noise has to go down and what
those limts are.

So | hear you on the vagueness of
this but I amnot quite sure what el se he
can really say unless he wants to give up
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addi tional rights which he is not
required to do under the code. And
frankly, we have not been as driven on
the entertainment permits to really put
t hose kind of additional restrictions on
it at this point.

Now what he needs to be aware of,
which I think he is, is that going
forward this process will be nmuch easier
for himin two years if he doesn't have
any out standi ng conpl ai nts because it
will be adm nistrative. He won't have to
conme before this Board again. But if he
does he will have to cone before this
Board and there will be sone really hard
di scussions held at that point. And 2)
there are significant issues during even
that two year period the Board of
trustees has the right to take that
entertai nment permt away. | nean the
intention of the Trustees, as |
understand it, is really that those
things are really nmeant to send a signa
to people that are hosting entertai nment
downt own, that they do have to be
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conscious of how it is inpacting
residential.

So that is -- you know, Dan
don't know what el se you were | ooking
for. If want to -- if your point was you
want himto agree to additional
restrictions that are below the levels in
the code then I think that is sonething
that this Board woul d have to propose to
hi m as opposed to asking himproposing it
to us. And | amnot sure that we are
real ly mandated right now by the Board,
given that this process is all new, to do
t hat . But | am happy to discuss it.

And their property is in a unique
| ocation, fortunately or unfortunately.
The restaurant and the hotel will be in
the sane position if it conmes before us.
You unfortunately do border directly on
residential area which puts a little bit
nore of a spotlight on you as well in
what in another area you m ght be able to
get away with. You mght find yourself
under nore of a spotlight than you are.
But | think you guys are already aware of
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t hat .

MR, FARRELL: Yes.

M5. TALERVAN: The only ot her
thing I would Iike to add is an
appreciation that this operating plan is
for Friday and Saturday night and not
weekdays. | think that nakes a big
di fference.

MR FARRELL: Yeah. Since
becom ng nanager | amtrying to not nmake
it an every day |late night spot. | would
like to consolidate a little bit out of
respect to, you know, our neighbors, the
staff, even the hotel guests. | can't
say that we are not going to have noi sy
nights. W are a very active bar and
restaurant area. And summer is where we
have to make all of that noney. But,
yeah, if | don't have to do it | am not
| ooking to be a bother to anyone if |
don't have to be. So --

CHAl RAMOVAN HAMMES: But you are
-- he is going to have to anend this
because the CAST event for instance is on
a weeknight. You are going to have to
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anend this. | would suggest to you that
when it is amended when you add

weekni ghts you mi ght want to say sone
total nunber that seens like it would
work for you. However you want to word
it. | think you would not want to inply
that you are going to be doing every

ni ght. Maybe special events or sonething
l'i ke that.

MR FARRELL: | don't know if
this monment in tine is place where | can
clarify that, but | guess one thing |
woul d be looking for in ternms of -- like
you said, | don't want to act against the
busi ness and provide limting terns if |
don't have to. But at the sane tine,

i ke you nentioned earlier, | -- as
manager | -- | can't speak to the
entirety of the business, but what | am
responsi ble for I amnot |ooking to, like
you said, take this to the limt of what

| can do. | think that is just a recipe
f or unhappi ness on both si des.

But in ternms of being vague on
one hand but then providing and exact
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number on the other, | wouldn't want to
act against nyself and say | told you I
woul d do ten fundraising or weekday
events in the year. And then one year
do eleven and | left nyself and the

busi ness exposed. | think I -- 1 don't
know if this is the venue, but | m ght
need help in terns of clarifying and
anmendi ng nmy application in such a way
that | amrespectful to, you know, the
mandat es set by the Board, the neighbors
and the business itself.

CHAl R\OVAN HAMVES: Maybe we
should first have the letters -- the
public letters read into the record. And
then we can discuss a little bit nore how
to approach this, if that is okay.

M5. WALTON: Just quickly in
terms of Dan's point about the way this
-- the reference to the volune |evels is,
| don't think it was your intent to be
that vague. It was just the way it
worded. You could reference conpliance
with the code.

MR. FARRELL: Yeah.
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M5. WALTON:  Since you don't know
yet what the code is going to be. And
that would be a way of naking it a little
clearer in terns of what you are -- what
| believe your intent is to begin wth.

MR. FARRELL: For sure. Ckay.

MR. NOONE: And Barbara, | wll
be providing you with copies of these
letters.

There are three letters. The
first one |l will read is anonynous.

"I amwiting this to let you
know | am opposed to Anerican Beech
receiving an entertai nnent permt.

Their quote, hoping to concl ude
by 11 p.m says it all.

Previ ous parties and benefits
have been extrenmely loud and don't end in
a tinely fashion

No speakers facing outside the
property is an enpty prom se and a j oke.

Once a permt is obtained, the
sky's the limt and no one nonitors the
si tuation.

They are in the Historic District
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and border on residential. In the past

t hey have not been sensitive to this as
in their garbage, etc. | doubt they wll
be sensitive in their entertai nment as
wel | .

Thank you for your
consi deration. "

Once again that is anonynous.

The next two cone from-- both
fromLorraine Kreahling. | will read the
first one even though it really pertains
to the agenda bei ng posted on the
websi te.

"Dear Ms. Hall and Patricia
Hanmes, nei ghbors have noticed that
Ameri can Beech has applied for an
entertai nment permt, but the application
for said permt, to be reviewed at
Friday's planning board neeting is not
avai l abl e online for review"

Just to not, | had sent this the
week prior to the neeting.

"Pl ease note that Anmerican Beech
is very close to our honmes on Central and
Bay Avenues and Carpenter Street. So
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certainly we, the public, would |ike the
opportunity to see what the American
Beech managenent has in mnd so that we
can speak at the public hearing now
schedul ed for this com ng Friday.

We are all hoping that they don't
plan to do outdoor rnusic when their
backyard nei ghbors are honme. They have
been known in the past to make quite a
bit of noise with |ive bands.

Thank you for your attention to
this concern, that is publicly posting
their application so we can review."

And the second is from Lorraine
Kreahling. It is nore of an el aborate
response.

"Dear Planning Board, this is in
response to the application for an
entertai nment permt by Anerican Beech
Hot el and Restaurant at 300 Main Street.

Those of us who have been in the
Hi storic District bordering the Village's
commercial property district for decades
understand certain things nust be
tolerated to live in harmony with our
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busi ness nei ghbors. However, bl asting
very |l oud speaker generated nusic
outdoors when you are next to a

resi dential nei ghborhood shoul d not be
added to this mx.

Ameri can Beech's back property
line is less than 30 feet fromthe
property line of the house at 168 Bay
Avenue, the honme of a disabled, elderly
woman who woul d probably prefer Madane
Butterfly over Disco Inferno. The
courtyard where the outdoor nusic is
proposed is few than 100 feet fromthe
first floor roomwhere she sl eeps.

Ameri can Beech's application
states, the business is commtted to
mai nt ai ni ng vol une | evel s out of respect
for residential neighbors. However,
during past DJ events the nusic was
extrenely | oud not just on Carpenter
Street and Bay Avenue. Hal fway down
Central Avenue it was an unpl easant and
i ntrusive backdrop to quiet backyard
di nner conversation. More than once, ny
husband and | stopped by American Beech
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totell themtheir nusic was really | oud.
The conpl ai nt was not graciously
recei ved.

Aneri can Beech al so has been
routinely placing a speaker on the
sidewal k outside its Front Street
bouti que/ | obby bl asting music into the
street. Wien we spoke to the various
proprietors on duty about this their
response was not courteous.

The noi se ordi nance 88 states:

No person shall operate or cause to be
operated a sound reproduction device that
produces unreasonabl e noise. The
operating of any such device in such a
manner as to create unreasonabl e noi se
across a retail property boundary -- in
such a way as to disturb any other person
i s prohibited.

No person shall operate, use or
cause to be operated or use any sound
reproduction device for commercial or
busi ness advertising purposes or for the
pur poses of attracting attention to any
-- sale or display of nmerchandise in
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connection with any commerci al operation
-- in front or outside of any building,

pl ace or prem ses abutting or adjacent to
a public street, park or place, where the
sound therefrom nmay be heard upon any
street, park or place or fromand stand,
pl atf orm or ot her structures;

There is sinply no way to muffle
or abate the sounds of |oud outdoor nusic
in the courtyard at American Beech.

It mght be noted as well that
t he outdoor space where Anerican Beech
proposes to hold these "events"” is little
nore than wal kways between the
restaurant’'s | arge outdoor dining area
and the enornous outdoor bar with
surroundi ng bar stools at the courtyard's
center. One does question whether these
passageways -- that would al so serve as
an enmergency egress for indoor guests --
can safely accommopdate 100 people. One
al so wonders how a hotel, which charges
dearly for its rooms, can reasonably
expect its guests, already subjected to
bar - side clanmor, would enjoy the addition
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of deafening disco jans.

Those of us who have lived in
t hi s nei ghborhood abutting the Village's
downt own for sone tinme understand certain
t hi ngs nust be tolerated. Restaurant
custoners and hotel guests park in front
of our hones. One its website, Anerican
Beech recommends its guests park on Bay
Avenue. Restaurants make noise -- and
emt snmells. Though in the case of
Ameri can Beech they have been hosing
their dunpsters out onto Carpenter Street
-- leaving a very stinky liquid residue
behind -- sonething no other restaurant
at this site has ever done.

W wish to live in peace with an
be respectful of the business community.
However, conmon sense suggests that |oud
musi ¢ com ng from gi ant out door speakers
on property |less than 50 feet from
privately owned hones is not neighborly
or respectful.

Wth kind regards, Lorraine
Kreahl i ng. "

CHAl RWOVAN HAMVES:  You have a
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flavor of what, at |east, your neighbors
feel about this.

| think | recognize a lot of the
points that Lorraine has said. | think a
| ot of them again, are things that
really need to be taken up nore with the
| egi slature than this board at this
point. To the extent that there is a
vi ew that things should be zoned
differently because they are closer to
the residential that should be dealt with
-- in ny personal viewdirectly with the
| egi sl ative branch of the governnent.

So | think what we are back to
probably is your application. | can see
two ways forward with this. | guess
woul d sonmewhat defer to you as to what is
easi est or best for you. 1) This Board
could vote on this application as it
stands right now to approve an
entertainment permt on it. 1In which
case you woul d be subject to the terns
you described in here and nothing nore
than that. You could obviously file an
anendnent on it later on or a superceding
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application. The alternative would be
for us to hold this open and all ow you to
anend the application. And | guess we
woul d want you to submt that at |east a
week prior to the next neeting that you
woul d be on so we could get that
anmendnent application posted to the
website. Qur next nmeeting is schedul ed
for March 1st. So you would have a week
or two to do that.

| f you wanted to hold this open
as opposed to filing a new application it
woul d require anot her paynent of a fee
and all of that. | would say we woul d
need the updated application by no | ater
t han the 20th

MR. NOONE: W generally like the
informati on two weeks in advance.

CHAl R\MOVAN HAMVES:  So t he 16t h.
So you would still have two weeks to do
that. Wiich way you want to go is up to
you. In ternms of the substance of this
unfortunately, we can't rewite this for
you per se. | think the point that
Frances made is a good one. Wich is:
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woul d tend to go back through it and try
to caveat it -- | would |eave a | ot of
the stuff you have in there. | think it
is very helpful and good. And it shows
you want to work to be a good nei ghbor.
But | would nmake it clear in any event it
woul d never be nore than what is

ot herwi se permtted under the code.

| would al so suggest to you --
however you want to handle it this Board
will ook at it -- the events other than
on Friday and Saturday nights. | would
add in something for yourself on that. |
can't really tell you what to do on that.
You need to think about what flexibility
you need to protect yourselves. You can
al ways conme back at a later date if you
have to, but not the ideal situation

| don't know if anybody has any
di fferent thoughts on that.

MR. CREEDON: On that
particularly, no. | do have one
fol | ow up.

This business is in the
Hi storical District and ny understanding
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in the Hstoric District is people need
to comply with certain things, get

approval fromthe Hstoric District. A

ot -- a changing of a door or w ndow or
siding or sonething like that. | am
wondering if sound -- anplified sound, or
what have you is sonething -- it is

anot her one of the senses that we
experience G eenport through
hi storically.

And | aminclined to think they
should get -- not just as it pertains to
t hi s business but other businesses in the
Historic District if anplified sound is
permtted.

CHAl RWOVAN HAMVES:  The bul k of a
| ot of businesses downtown are in the
Historic District. | hear what you are
sayi ng.

MR. CREEDON. They are coming to
us which is why I think it is inportant
to do that. They are not grandfathered
because it is a new buil ding.

CHAl RWOVAN HAMMVES: | don't think
they are required to go to Historic for
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approval for this. The code is clear
that the entertainment permt is within
t he purview of the Planning Board and
doesn't differentiate between Historic
and non-hi storic.

Again, | amnot saying as a
personal matter | agree or disagree with
you. | amjust going on the basis of the
code and the direction that we have
gotten from-- again, the legislative
branch whi ch deci des these things. And
tome if they had wanted to treat
busi nesses in Historic different than
ot her busi nesses they woul d have
indicated that. And they did not.

| nmean, | don't know. Are you
proposi ng that we should tell themthey
have to go to Historic on this?

MR. CREEDON: This is -- to ny
know edge, the first one that --

CHAl RWOVAN HAMMVES:  -- are in the
Historic District as well.

MR CREEDON. | amat fault there
for not thinking of it at that tine.

They canme to us and we voted on it that
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day. So it has occurred to nme as | read
over the past week or so sone of the
comments and the application that perhaps
this is an aspect of the historic nature
of Greenport that should be resol ved
where the businesses need to go to
Historic in the future or that they
don't. | think they said they didn't put
it in the code. Perhaps --

CHAl RWOVAN HAMVES:  The code is
clear that the entertai nment permt is
within the purview. And then there is a
separate section of the code -- which
don't have with me -- that deals with
what you have to go to Historic for for a
Certificate of Appropriateness. But |
bel i eve that doesn't even control what
you do on the inside of these buil dings.
It only controls the ascetics of the
out si de.

MR. CREEDON. This is a permt
for entertainment for outside.

CHAl RWOVAN HAMMVES: | don't think
that is captured by that. That would
have been the case all along, right?
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Regardl ess of the entertai nnent permt.
That is a separate process.

MR. CREEDON. All al ong.
Starting now.

CHAl RAMOVAN HAMMVES:  No. You are
tal ki ng about the entertainment -- maybe
we are tal king about two different things
here. The entertainnment permt -- again,
the way | read the code -- is clearly a
Pl anning Board issue only. Potentially
Board of Trustees if they are -- you
know, if there is bad behavior. Hi storic
Board's jurisdiction -- which does not
actual ly have the same statutory board
nature that sort of the ZBA does. It
doesn't have quite the sane statutory
| evel of basis for it. But it doesn't
make it any less worthy. But it is
sol ely constrai ned by what its chapter
says it can do. And that chapter would
have applied regardl ess of the
entertai nment permt or not is my point.
That chapter has been the way it has
al ways been. So if the Historic Board
felt that it had jurisdiction over the
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outside use, which it does not, and we
are tal king about a use here, it would
have asserted that.

| think -- | amnot really sure
how to nove your point forward, Dan, if
you are asking for us to certify
sonmething to the Trustees on this or if
you want us to certify something to the
Hi storic Board.

MR CREEDON: It dovetails with
-- 1 don't really think it is a good idea
to approve this today because | do agree
with -- 1 think Frances and | think you
said it too -- sonme of this |anguage
shoul d be tightened up. And that would
be a nonth before our next neeting during
which time we could have an answer.

CHAI RAMOVAN HAMVES: | guess what
you are hearing fromthis Board is we
woul d prefer you | eave this open and we
don't take action on it today. That you
amend it and we woul d take action on it
on the March 1st neeting.

MR. FARRELL: G ven that is your
recommendation, | am happy to do so.
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CHAl RAMOVAN HAMVES: | think it is
frankly in your interest to fix sone of
these things as well in the application.
| think what you need to do is anmend the
operating report. | don't think you so
much need to focus on the application
itself. But whatever you can tighten up
in there and make it clear that in any
event what the out of boundaries, which
is presumably the code and nake sure you
adequat e descri be what you think you
m ght be doing. Because the nechanismis
not really intended that you cone back if
you change your mnd. Qbviously you
could do that but it would be a new
application. And that takes tinme and all
of that.

So to the extent that you think
you are going to be doing special events
on days other than Friday and Saturday |
woul d want you to nmake that express.

Al so, if you are going to be having a DJ
i ndoors or any kind of l|ive nusic indoors
whether it is at Black LLama or Anerican
Beech nmake sure that -- | think you have
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that private room that you shoul d make
that clear as well.

To the extent that you can
clarify what you intend to do with the
out door speakers -- when | amtalking
about the outdoor speakers, obviously the
D) itself has a speaker. And that is
going to be where the DJ is. But | do
believe -- and | never like went into
your bushes -- | do believe you had
speakers in there that were driving nusic
out. To go to the point about the retai
space in the letter | believe that the
| obby does al so have a speaker out si de.

So what | think you are hearing
fromthis Board is that nmusic projecting
onto Main, we assune based on what you
have witten, is not going to be there.
Wi ch nakes us all very happy. But then
we woul dn't want you to then turn those
speakers around and push them back out
into Carpenter just because you have
taken it off of Main. So maybe you can
clarify what the intention is to do. |
woul d call themthe ancillary speakers as
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opposed to the speaker that the nusic
fromthe DJ is com ng out.

MR. FARRELL: Got you. Yes, the
-- we currently have no speakers facing
out to Carpenter.

MS. TALERVAN: Just on the side
street. Is that Bay?

MR. FARRELL: Yeah. On Bay there
is sone that face into the property.

MR CREEDON. What is the |ast
t hing you sai d?

MR. FARRELL: There is no
speakers facing out onto Carpenter. But
there are speakers on Bay that face into
t he courtyard.

CHAIl RAOVAN HAMVES: Wl |, if they
face into the courtyard that should be
| ess of an issue.

MR. CREEDON: There is no
nei ghbors - -

MR FARRELL: | think there is
sonmeone trying to get in.

MS. TALERVAN:  Yeah. | don't
know i f they were hanging froma rafter
or if they are down on the ground. But
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anything that is at the street projecting
to the street you m ght want to be clear
that it is being renoved.

CHAl RAMOVAN HAMVES: | actual ly
t hi nk under the noi se code you may have
to. Under the noise code -- | don't have
it wwth nme, but as | recall the noise
code has provisions related to sound
anplification. But it also has a
conpl etely separate section that is on
what was referred to in ol den days as
hawki ng. Which is basically the use of
sound devices to pull people into an
establishment. And | don't know what
those imtations are, but there are
separate limtations on that that are
much stricter than just having
entertai nnent on your property. |
understand the value to you of being able
to pull people in with that, but | think
what you are hearing is that those
external |y based speakers, whether they
are on -- not on Carpenter, but on Main
and on Bay are sonmewhat of a problem

So if you could take a | ook at
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that and maybe clarify in your subm ssion
what you intend to do with what | would
refer to ancillary speakers that are kind
of nore taking the nmusic even further
than it would go fromthe speaker that
the DJ is using.

M5. WALTON: | think that if --
at | east one of the speakers to which
Lorraine was referring is connected to
t he hotel operation, not the restaurant
operation. So | don't know to what
extent you have control over -- whether
you are managi ng the whole or -- but that
woul d be sonething to bring back to
managenent if it is not within your
purvi ew.

MR. FARRELL: Sure. Yeah. To ny
know edge, that has been renoved. But |
can make a note of it in the application
when | nmake the anendnment that we will no
| onger have a speaker fromthe hote
facing into that area.

M5. WALTON: If it has been
removed then it is a noot point. | just
wanted to clarify because | happen to
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know what Lorraine is referencing in that
particul ar case.

MR FARRELL: Sure.

CHAl RWOVAN HAMMVES: | do want to
thank you for this overall because your
starting comments and what is in here do
indicate to nme that you are aware that
you are in a special location in the
Village and that you are by a residential
area. So it is helpful to this Board for
nmoving this along for us to know t hat you
all understand that and you intend to be
t he best neighbor that you can within the
confines of having to run your business
and recogni zi ng that busi nesses such as
yours do rely heavily on a seasona
t urnout .

So | think if you can go back and
tighten this up a bit. You mght want to
take to France (phonetic) since he is a
| awyer he m ght have sone views on it. |
amsorry | can't -- it is not our job to
rewite it for you

MR. FARRELL: No. Hundred
per cent .
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CHAIl RAMOVAN HAMVES: | think we
have gi ven enough of a sentinment by the
Board as to what we think will be hel pful
to see. | will take under advisenment ny
col | eague' s question about Historic and
take that back to the Village. | am
pretty sure the answer would be in |ine
with what | said, but we will see. It is
a valid question.

MR. CREEDON: That's fi ne.
just want to be sure.

CHAl RA\MOVAN HAMVES:  Yeabh.
Under st ood.  Under st ood.

And then we woul d schedule -- we
will definitely schedule himfor Mrch
1st.

MR. NOONE: That's fine.

CHAl RWOVAN HAMVES:  He shoul d be
first on the agenda for March 1st.

MR. NOONE: That's fine.

CHAI RAMOVAN HAMVES: As | ong as
you get this back to us in two weeks it
shoul d hopefully be a fairly quick and
hopeful | y pai nl ess process.

MR FARRELL: Sure.
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MR. NOONE: This is on video if
you wanted to rewatch it if you m ssed
anyt hi ng that anyone said.

M5. TALERMAN:  You can get it
fromthe Village website. There is a way
to --

MR. FARRELL: Yep. Thank you.

CHAI RWOVAN HAMVES: Any ot her
guestions for us?

MR FARRELL: At this tinme, no.
If it will remain open | wll make the
amendnents | have to and submit it before
February 16th. | can reach out to
confirmmy March date.

| guess only that | ask that if
any anendnments are made or if | do have
to go to Historic if | could be nade
awar e.

CHAIl R\OVAN HAMVES: W will et
you know. | will know the answer to
Hi storic Monday or Tuesday. Mke wll
| et you know.

MR FARRELL: Sure. Excellent.
In that case | have no further questions
in mnd. And | appreciate everyone's
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time. And thank you for all of your
i nformation.

CHAI RWOVAN HAMVES:  Thank you
very nmuch. You can sit down or you can
go.

MR. FARRELL: | think -- is it
concl uded or --

CHAl RWOVAN HAMMVES: Vel we are
going to close. So you can go or you can
st ay.

MR FARRELL: | do have to rush
back to the restaurant.

CHAl RWOVAN HAMMES: (Go. (o.

MR. CREEDON: Have nice weekend.

MR FARRELL: You too.

MR. CREEDON. Thank you.

CHAl RWOVAN HAMMVES:  The next item
is any other Pl anning Board business that
may come properly before this Board.

Does anybody on the Board have
any ot her business they wish to discuss
t his afternoon?

M5. WALTON: | do not. No.

MS. TALERVAN:  No.

MR, CREEDON: Nope.
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CHAIl RAMOVAN HAMVES: Al right.
If there isn't anything else | am going
to make a notion to adjourn this neeting.

Do | have a second?

M5. WALTON:  Second.

CHAl RWOVAN HAMVES: A those in
favor?

MR, CREEDON: Aye.

MS. TALERVAN:  Aye.

MS. WALTON:  Aye.

CHAl RWOVAN HAMMVES:  Aye.
Any opposed?

(No response.)

CHAl RA\MOVAN HAMVES: Mot i on
carried. Thank you all.

(The neeting was adjourned at

5:03 p.m)
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CERTI FI CATE
STATE OF NEW YORK )
) ss.:

COUNTY OF SUFFOLK )

|, BARBARA D. SCHULTZ, a Notary
Public within and for the State of New
York, do hereby certify:

That the above and foregoing
contains a true and correct transcription
of the planning Board work Sessi on,
Publ i c Hearing and Regul ar Meeting of
February 2, 2024, to the best of ny
ability.

| further certify that I am not
related to any of the parties to this
action by blood or marriage; and that |
amin no was interested in the outcone of
this matter.

I N WTNESS WHERECF, | have
hereunto set nmy hand this 16th day of

February, 2024.
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